a ZONING BOARD OF APPEALS AGENDA
} Grand Chute Thursday, January 14, 2016
5:30 p.m.

Town Hall - 1900 W. Grand Chute Blvd

1. Call to Order and Roll Call.
2. Approval of Minutes — October 15, 2015 meeting.

3. Public Hearing #1 - Variance (V-01-16) requested by J. Dolores Mendoza and Anita
Mendoza, 2792-2794 W. Hiawatha Drive, for a variance from Ch. 535-43 of the Town of
Grand Chute Municipal Code, to allow a detached accessory structure within the required 55
foot setback from a federal highway. Action: Hear testimony/close public hearing.

4. Variance (V-01-16) — Request by J. Dolores Mendoza and Anita Mendoza, 2792-2794 W.
Hiawatha Drive, for a variance from Ch. 535-43 of the Town of Grand Chute Municipal
Code, to allow a detached accessory structure within the required 55 foot setback from a
federal highway. Action: Approve/deny V-01-16.

5. Adjournment.

A quorum of the Town Board, Park Commission, Police and Fire Commission, Board of Appeals, and Licensing Committee may be
present at this meeting. No official action of these bodies will be taken. Accommodation Notice-Any person requiring special
accommodation who wishes to attend this meeting should contact (Administration at 832-1573) at least 48 hours in advance.



TOWN OF GRAND CHUTE
ZONING BOARD OF APPEALS MINUTES
October 15, 2015

Members Present: Karen Petersen, Aaron Janssen, John Weber, Cheryl Ulrich, Kiersten Gustafson

Members Absent: none

Also Present: Robert Buckingham, Community Development Director

i

CALL MEETING TO ORDER AND ROLL CALL
Meeting was opened at 5:30 p.m. and roll call was taken.

y

APPROVAL OF MINUTES - REGULAR MEETING OF SEPTEMBER 10, 2‘315
Motion (Janssen/Ulrich) to approve the minutes. Motion garried, all voting aye. -

PUBLIC HEARING #1: VARIANCE (V-06-15) REQUESTED BY 5208VPN LLC, DBA NORTHSIDER, 5208
N. RICHMOND STREET, FOR A VARIANCE FROM €CH. 535-106 (D)(2) OF THE TGWN OF GRAND
CHUTE MUNICIPAL CODE, TO ALLOW MODIFICATION OF A PYL@N SIGN WITH AN‘UNOBSRUCTED
VISION CLEARANCE OF LESS THAN 12 FEET FROM NORMAL GRADE TO THE LOWEST PART OF
THE SIGN.

Chair Petersen opened Public Hearing #~'1."a't_5_;:31_p.m.

Steve Rosek, owner of the subject properl'y explaingd.the need to:modify the existing sign for rebranding
purposes. He stated that when the sign was installed, the state was planning a highway expansion project
at this intersection. The sign was placed in ‘@ location that recognlzed the future project. In the end, the
amount of land taken for h;ghway Wwas greater than expected and thewwdenlng work was not done. With this
latest sign modification;/the” helght and size W|II be reduced in ofder to meet code, but a variance is
requested for the underdearance el g

I

Motion (WeberlGustafson) to close Publlc Hearlng #1 at 5:34 p.m. Motion carried, all voting aye.

VARIANCE (V-06-15) - REQUEST BY 5203VPN e DBA NORTHSIDER, 6208 N. RICHMOND STREET,
FOR A VARIANGE FROM'CH. 535-106 (D)(2) OF. .THE TOWN OF GRAND CHUTE MUNICIPAL CODE,
TO ALLOW MODIFIGATION'QF: A PYLON SIGN WITH AN UNOBSRUCTED VISION CLEARANCE OF
LESS“THAN 12 FEET. FROM NORMAL GRADE TO THE LOWEST PART OF THE SIGN.

Motion (UlrlchlJanssen) to approve ythe Variance (V-06-15) requested by 5208VPN LLC, dba
Northsider, 5208 N. Richmond Street, to modify an existing pylon sign with an unobstructed vision
clearance of 8.54 feet from' Int:njmal grade to the lowest part of the sign. Motion carried, all voting aye.

ADJOURN NT
Motion (WeberMirich) toadjourn the meeting at 5:36 p.m. Motion carried, all voting aye.

Respectively submitted,
Tracy Olejniczak
Community Development Secretary
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Town of Grand Chute
Variance Request
J. Dolores Mendoza and Anita Mendoza

TO: Zoning Board of Appeals

FROM: Robert Buckingham, Community Development Director

DATE: December 30, 2015

ADDRESS: 2792-2794 W. Hiawatha Drive App. #: V-01-16
REQUEST

Applicant requests a variance to allow an existing, unauthorized accessory structure to remain in place. The
structure was improperly placed less than 10’ from the north property line that abuts 1-41. The Zoning Code
requires a 55’ setback from county, state and federal highways.

ANALYSIS

The applicant was issued a building permit for a back yard utility shed in 2005. The site plan for the shed
demonstrated that the structure could meet both the 55° setback and the required 10’ separation from the
house. That permit was issued with the stipulation that the shed had to maintain the 55" highway setback. In
June of 2015, the applicant was issued a building permit for an addition to the utility shed. Again, the permit
was issued with the stipulation that the enlarged shed had to maintain the 55’ highway setback. When the
Town’s Inspection staff was asked to make the final inspection for the enlarged shed, it was determined that
the shed had been relocated to a spot within the 55’ setback. The shed was not approved due to this code
violation. The applicant has requested a variance to allow the shed in its current location within the 55 highway
setback. The variance as requested is not recommended for approval. The circumstances in this case were
self-created, in violation of both the conditions on the building permit and the provisions of the Zoning Code.
Both the WisDOT and the Federal Highway Administration maintain an enforceable setback along the [-41
corridor. The Town has no jurisdiction in the matter other than to enforce the 55’ setback.

FINDINGS OF FACT IN GRANTING OF A VARIANCE

1. The variance is not contrary to the public interest and that such variance will be in general
harmony with the purposes and intent of the Zoning Ordinance. Not Found. A purpose and intent
of the Zoning Ordinance is to achieve conformity with current standards. The public interest is best
served when the code is consistently interpreted and enforced.

2. The variance will not permit the establishment of a use, which is not permitted or permissible in

the district. Found. Since this is not a use-related variance request, the property is entitled to a legally
built accessory structure.

3. Special conditions and circumstances exist which are peculiar to the land, structure, or building
involved and which are not applicable to other lands, structures, or buildings in the same
district. Not Found. As demonstrated on site plans provided for the 2 building permits issued on this
structure, there is sufficient space on the property to locate the building and meet all setbacks.

4, The literal interpretation of the provisions of this ordinance would deprive the applicant of
rights commonly enjoyed by other properties in the same district. Not Found. All properties
impacted by the highway setback are subject to the same restrictions as this property. The subject
property has equal access to uses and structures that are allowed on all properties in the district.

5. The hardship is not shared generally by other land or buildings in the area. Not Found. The Town
finds no hardship unique to the property. Site plans submitted for the 2 building permits issued on this
structure confirmed there is sufficient space on the property to locate the building and meet all
setbacks.



6. The hardship results from the strict interpretation of this ordinance and is not the result of self-
created or self-imposed circumstances. Not Found. The circumstances that generated the variance
request were self-created and in violation of both the conditions on the building permit and the
provisions of the Zoning Code.

RECOMMENDATION

Staff finds in opposition to granting this variance and recommends Board denial of the request of J.
Dolores Mendoza and Anita Mendoza, 2792-2794 W. Hiawatha Drive, to allow a detached accessory
structure within the required 55’ setback from a federal highway.

NOTE: As a courtesy reminder, the Board does not have the authority to approve a variance for anything other
than what is sought by the applicant. The Board is also reminded that approval of a variance requires a super-
majority of 4 members voting in the affirmative. If fewer than 4 members vote affirmatively for approval of a
variance, said variance is denied.



2792~ 2774 W. Hiawatha De.

V-0l-1b Grand Chute GIS Map

This map was compiled using data believed to be accurate; however, a degree of error is inherent in all maps. This map was distributed "AS-1S" without
warranties of any kind, either expressed or implied, including but not fimited to warranties of suitability to a particular purpose or use. No attempt has been 21.02 0 21.02 42.04
made in either the design or production of the maps to define the limits or jurisdiction of any federal, state, or local government. Detailed on-the-ground surveys
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