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ZONING BOARD OF APPEALS AGENDA
Eh/ Grand Chute Thursday, April 14, 2016
5:30 p.m.
Town Hall - 1900 W. Grand Chute Blvd

1. Call to Order and Roll Call.
2. Approval of Minutes — March 10, 2016 meeting.

3. Public Hearing #1 — V-04-16 requested by Joseph E. and Karla J. Berken, dba J&B Home
Improvement, 3225 E. First Avenue, for the appeal of a decision by the Town Board of
Supervisors of the Town of Grand Chute, Outagamie County, Wisconsin, to deny a request
for a special exception to allow contractor storage use of a building on property zoned AGD
General Agricultural District. Said appeal pursuant to Chapter 535-95 of the Town of Grand
Chute Municipal Code. Action: Hear testimony/close public hearing.

4. Action on Appeal V-04-16 — Request by Joseph E. and Karla J. Berken, dba J&B Home
Improvement, 3225 E. First Avenue, for the appeal of a decision by the Town Board of
Supervisors of the Town of Grand Chute, Outagamie County, Wisconsin, to deny a request
for a special exception to allow contractor storage use of a building on property zoned AGD
General Agricultural District. Said appeal pursuant to Chapter 535-95 of the Town of Grand
Chute Municipal Code. Action: Affirm or reverse Town Board decision.

5. Adjournment.

A quorum of the Town Board, Park Commission, Police and Fire Commission, Board of Appeals, and Licensing Committee may be
present at this meeting. No official action of these bodies will be taken. Accommodation Notice-Any person requiring special
accommodation who wishes to attend this meeting should contact (Administration at 832-1573) at least 48 hours in advance.



TOWN OF GRAND CHUTE
ZONING BOARD OF APPEALS MINUTES
March 10, 2016

Members Present: Karen Petersen, Aaron Janssen, Cheryl Ulrich, Kiersten Gustafson, Dan Schultz

Members Absent: none

Also Present: Robert Buckingham, Community Development Director

1.

CALL MEETING TO ORDER AND ROLL CALL
Chair Petersen opened the meeting at 5:30 p.m. and roll call was taken.

APPROVAL OF MINUTES — REGULAR MEETING OF FEBRUARY
Motion (Janssen/Ulrich) to approve the minutes. Motion carried,

ENT LLC ON BEHALF
OF NATURAL HEALTHY CONCEPTS, 310 N. WESTHILL CE FROM CH. 535-
107 (D)(1) OF THE TOWN OF GRAND CHUTE MUNICI TION OF A PYLON

Rod Fredrickson, Appleton Sign Company,
this location. He stated that the limited an

icant and provided history on the sign at
the parking lot and the front property line
pylon. The current sign was installed
rade the sign and add an electronic
the applicant presents a plan for a
modified sign will also eliminate

acation of the
before the applicant purchased the proper ieant wishes
message center. In keeping with Town polic
modified sign at a reduced height and smalle

any encroachment beyond the of-way of
at the new cabinets will use LED lighting.

1 at 5:35 p.m. Motion carried, all voting aye.

of fact in support of granting a variance as requested. He noted that
ermit from a past Sign Code. The effect of granting a variance now

epts, 310 N. Westhill Blvd., to modify an existing sign to be at a height of
otion carried, all voting aye.

ADJOURNMENT
Prior to adjourning, Director Buckingham noted that at its April 14, 2016 meeting, the Board would hear an
appeal of a decision by the Town Board regarding denial of a special exception.

Motion (Janssen/Ulrich) to adjourn the meeting at 5:39 p.m. Motion carried, all voting aye.

Respectively submitted,
Tracy Olejniczak,
Community Development Secretary
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Town of Grand Chute
Appeal of a Town Board decision
Joseph E. & Karla J. Berken, dba J & B Home Improvement

TO: Zoning Board of Appeals

FROM: Robert Buckingham, Community Development Director

DATE: April 8, 2016

ADDRESS: 3225E. First Avenue App. #: V-04-16
REQUEST

Applicant previously requested approval of a Special Exception Permit to allow contractor storage use of a
building on property zoned AGD General Agricultural District. The request was denied by the Grand Chute Town
Board on January 5, 2016. The Board’s decision was based on the same reasoning and findings of fact
supporting denial that were recommended by the Grand Chute Plan Commission on December 15, 2015. The
applicant has filed an appeal of the Town Board’s decision to deny the Special Exception Permit. The appeal is
presented to the Zoning Board of Appeals pursuant to Chapter 535-95 of the Grand Chute Zoning Code.

ANALYSIS

Applicant (Mr. Berken) owns the subject property and some adjacent vacant farmland. There are also 4 existing
residential dwellings in the immediate vicinity (See map attached as Exhibit 1 )- Beginning in 2012, Town staff had
numerous discussions with the applicant on his potential plans to develop the farmland (highlighted in orange on
Exhibit 1) with commercial service type uses, including a building for his window/nome improvement business,
known as J & B Home Improvement Co. Over the course of these discussions, a number of critical approvals and
development steps were identified that would need to be completed for this conversion from farmland to
commercial development. In July 2014, Mr. Berken informed Town staff that he would no longer be pursuing
development of the farmland for commercial purposes. Shortly thereafter, Mr. Berken inquired about building a
commercial storage building on the property he owns at 3225 E. First Avenue (highlighted in yellow on Exhibit 1).
He was advised by Town staff that this use could only be authorized if the property were rezoned to Commercial
classification, or if he was granted a Special Exception Permit to allow the use under the prevailing AGD General
Agricultural District standards. No such rezoning request was made and no Special Exception Permit was applied
for. In October 2014, Mr. Berken applied for a building permit to build an agricultural storage building for farm
equipment used on his adjoining farmland. It was made clear by the Chief Building Inspector that this building
could only be used for agriculture purposes. Mr. Berken told both the Chief Building Inspector and me that he
would store farm equipment in this building and he specifically mentioned a tractor would be stored. The building
permit was issued based upon representations from Mr. Berken that its use would be for Ag purposes only. The
permit was issued for an “Agricultural Unoccupied Storage Building” (See building permit attached as Exhibit 2).
Construction of the building was completed in March 2015 (See Chief Building Inspector Nate’s project timeline
and building photos attached as Exhibit 3). Shortly thereafter, the Town was notified by letter from an attorney
representing Mr. and Mrs. Ebben, who live at 3217 E. First Avenue. The letter alleged that Mr. Berken was using
the building for his contractor business. Included was a yellow pages phone listing for Mr. Berken'’s business (See
phone listing attached as Exhibit 4) and photos supporting that a business was being conducted at the building
(See photo attached as Exhibit 5). The matter was referred to the Town Attorney, who notified Mr. Berken of the
reported violation of zoning codes for that location (See letter attached as Exhibit 6). The Chief Building Inspector
re-inspected on June 1, 2015 and it was discovered that there were windows, doors, building materials and
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accessories being received at and shipped from this agricultural unoccupied storage building (See inspection
report and photos attached as Exhibit 7).

In October 2015, Mr. Berken applied for a Special Exception Permit to allow contractor storage use of a building
that was authorized for construction and use as agricultural unoccupied storage only. The Plan Commission public
hearing was conducted over 2 meetings. After hearing testimony and deliberating on the request, the Plan
Commission recommended denial of the Special Exception based on findings of fact supporting denial (See
12/15/15 PC minutes attached as Exhibit 8). The Plan Commission’s vote was unanimous.

When granting a Special Exception Permit, the Town Board, using the reasoning and recommendation from the
Plan Commission, is required to determine that four findings of fact are met. Those four findings of fact and the
determination for each in the Berken case are:

a. The establishment, maintenance or operation of the proposed Special Exception use or structure at
the proposed location will not be detrimental or injurious to the use and enjoyment of existing uses on
adjacent properties or properties in the vicinity. The standard has not been met. Testimony and
supplemental information have been provided by all four owners of residential property that are adjacent to or
in the vicinity of the applicant’s property. All have expressed concern for the negative impacts of this
commercial use, negative effect from commercial traffic that is generated on a residential road (First Avenue),
the harm to the investments in their properties, and concerns over the long range prospect of having
commercial uses operate near them.

b. The establishment, maintenance or operation of the proposed Special Exception use or structure,
alone or in combination with other existing Special Exception uses and structures in the vicinity will
not cause traffic hazards. The standard has not been met. The unauthorized operation of this business
without proper permitting has provided evidence of the negative traffic impact to the neighborhood. The design
of the structure requires commercial vehicles to back into the property directly from First Avenue. This causes
deterioration of a rural section residential road that was not built to accommodate commercial vehicle traffic.

Photographic evidence of semi vehicles making deliveries to the property enhances the traffic hazards
associated with the business.

c. Adequate provision is made for surface water drainage, ingress and egress to the property, and off-
street parking. The standard has not been met. The building at the subject property was approved by the
Town as an unoccupied agricultural storage building. Due to the underlying AGD General Agricultural District
zoning classification, the building did not require Site Plan approval, Drainage and Erosion Control Plan
approval, on-site stormwater management facilities, or review for ingress-egress and off-street parking
accommodation. All of these plans are required for a commercial use building, which is what Mr. Berken has
used the property for without authorization.

d. Adequate public facilities and services are available for the proposed Special Exception use of
structure. The standard has not been met. First Avenue is a rural section residential road. It is not built to
withstand the commercial truck traffic and vehicle turning that Mr. Berken’s window business requires.
Commercial vehicle access to First Avenue is via French Road, which is also a rural section road in poor
condition. In its current configuration and level of traffic, adding any amount of commercial traffic will further
deteriorate this road surface.

Based on the Plan Commission’s reasoning and findings of fact supporting denial, the Town Board denied the
Special Exception Permit request at its January 5, 2016. The Board's decision was unanimous.



Technically, under the general agricultural district standards for special exception uses, Mr. Berken's request
cannot even be granted because the building he wants to operate his business at doesn’t meet the requirements
of Section 535-24 (D)(7) and 535-24 (D)(1) (See code attached as Exhibit 9). The code states that this special
exception cannot be granted if the use or structure is within 500 feet of an existing residential dwelling other than
the owner’s, or if it's within 500 feet of the exterior boundary of a recorded subdivision plat. Berken’s structure is
within 300 feet or less of 4 residential dwellings, and his building plus 3 of the dwellings are on lots located in the
recorded plat of “Clem Romenesko Plat.”

Nevertheless, the Town chose to give Mr. Berken every opportunity to present his case for a Special Exception
Permit. His request was recommended for denial on a unanimous vote by the Plan Commission. His request was
unanimously denied by the Town Board. His request for an appeal to the Board of Appeals is the final stage in the
process, unless it is further appealed to Circuit Court.

RECOMMENDATION

Staff recommends that the Grand Chute Zoning Board of Appeals affirm the Grand Chute Town Board’s
decision to deny the request by Joseph E. and Karla J. Berken, dba J & B Home Improvement, 3225 E.
First Avenue, for a special exception permit to allow contractor storage use of a building on property
zoned AGD General Agricultural District.
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ngyvn of Grand Chute TOWN OF GRAND CHUTE Application No.

/4900 Grand Chute Blvd. :

e dieT et W] SA9T6T5 UNIFORM BUILDING PERMIT APPLICATION 11557

Ph 920-832-1599 The information you provide may be used by other government agency Parcel No. .

Fa::ne 920-832-1625 \ programs (Privacy Law, 5. 15.04 (1)(m)) T Euci OO0
PERMIT REQUESTED | X Constr. [0 HVAC O Electric O Plumbing O Erosion Control

Tdnant NameOr Owner's Name iling Address i 7 y
ﬂ;. anlich riMi y @/5(, u&ﬂq‘,‘a Aﬂiply{ah 1:172/,. ZZO Ve

Contractor Name & Type Lic/Cert# Mailing Address Tel. & Fax
onstfuction : p ' y : n L <
BETAr, Crehions  LLC /00698 WBIE (ihroeden fd PTL- 554
Dwelling Contr. Qualifier The Dwelling Contr. Qualifier shall be an owner,
' CEO, COB or employee of the Dwelling Contr. EXHIBIT
HVAC
Electrical
Plumbing
PROJECT Lot area 0 One acre or more of soil will be disturbed
LOCATION Sa.t.
Building Address __ GRAND CHUTE, W1 | Subdivision Name Lot No.
37225 E.R(<T Ave . sou _
Zgning District(s) Zoning Permit No. Setbacks: Front Rear Left Right
ﬁ é. ft. ft. fi. ft.
1, PROJECT 3. OCCUPANCY | 6. ELECTRIC | 9. HVAC EQUIP. | 12. ENERGY SOURCE
g New 0 Raze 0 Deck [ Single-Family Entrance Panel OFurnace Fuel NG § LP | Oil | Elec | Solid | Solar| Geo
Alteration D Fence 1 Patio O Two-Family Amps: [ORadiant Basebd Space Htg 0 0 0 O O =] 0
0 Addition O Move 0 Multi-Family D Underground | OHeat Pump Water Htg 0 0 0 0 O 0 O
O Sign O Parking Lot ¥ Garage 0 Overhead O Boiler 13. HEAT LOSS
O Occupancy D Pool/Hot Tub 0 Commercial 7,WALLS OCentral AC
2. AREA INVOLVED (sq ft) 4. CONST. TYPE | DDWood Frame | OFireplace BTU/HR Total Calculated
Unit1 | Unit2 Total D Site-Built D Stee! OOther: Envelope and Infiltration Losses (available from "Total
Unfin. OMfd.- WIUDC i1 ICF 10. SEWER Building Heating Load" on Rescheck report)
Bsmt OMfd.- US HUD | Timber/Pole OMunicipal
Living 5. STORIES 7} Other: DSanitary Permit# | 14. EST. BUILDING COST w/o LAND
Area H, 1-Story 8. USE BLDGS . HVAC $
Garage O 2-Story O Seasonal 11. WATER /b/fl/ ;
Deck . O Other: ™ Permanent 0 Municipal ELEC $ PLBG §
Totals z g & © | DO Plus Basement O Other: 0 On-Site Well

[ understand that I: am subject to all applicable codes, laws, statutes and ordinances, including those described on the reverse side of the last ply of this form; am subject to any
conditions of this permit; understand that the issuance of this permit creates no legal liability, express or implied, on the state or municipality; and certify that all the above
information is accurate. If one acre or more of soil will be disturbed, 1 understand that this project is subject to ch. NR 151 regarding additional crosion control and stormwater
management and the owner shall sign the statement on the back of the permit if not signing below. | expressly grant the building inspector, or the inspector's authorized agent,
permission to enter the premises for which this permit is sought at all reasonable hours and for any proper purpose to inspect the work which is being done.

O I vouch that I am or will be an owner-occupant of this dwelling for which I am applying for an erosion control or construction permit without a Dwelling
Contractor Certification and have read the cautionary statement regarding contractor responsibility on the reverse side of the last ply of this form. ;

APPLICANT (Print:) Jimithy V Leksar Sign: \Djn‘.'ém O Fll= DATE/@[Q/V

This permit is issued pursuant to the following conditions. Failure to comply may result in suspension
FEES: APPROVAL CONDITIONS / DESCRIPTION or revocation of this permit or other penalty. O See attached for conditions of approval.
! - v 7 .
Inspection s 240 / \./a,‘,;, A I cultarst  Unoce wyitd § ’LDI&"E-‘%L léa.l/é/md
Wis.Permit Seal | $ 0 X 5 ’ :
— 5
Lot Access §__ =Y
Park Fee $
Building Plan $
$ Stormwater s.f. Impervious Area/3283 s.f. = OR Dwelling Units
Occupancy - p g
Drainage Plan $
Draina:e nsp. | § TOWN OF GRAND CHUTE - MUNICIPAL # 44-020
Erosion Plan $ WIS PERMIT SEAL # PERMIT(S) ISSUED PERMIT ISSUED BY:
Erosion Insp. b) gﬁb‘/
Fire Impact Fee | $ ﬁConstmctmn Name
, : E 8] ~T 7 0O HVAC
Assm’t. Maint. $ Copy: éFer XAsscssor - Blestical Date {{, "
Penalty $ Receipt Number(s) ¢ r1.c
S s 2 q Q >, tecedd O Plumbing Cert No. Nate-70232 or Kopecky-70841
0 Erosion Control i
Balance Due - Thiel-649648 TGC-5823(R.2/11)
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EXHIBIT

Cary Nate - General Timeline for Joe Berken on 3225 W.First Avenue. . ;3

From: Cary Nate

To: Robert Buckingham; Eric Thiel; Jeff Kopecky
Date: 5/13/2015 2:47 PM
Subject: General Timeline for Joe Berken on 3225 W.First Avenue.

Here is the timeline for Joe Berken on 3225 W.First Avenue.

* 10/6/14 - Joe Berken applied for a building permit.

* 10/7/14 - The Town approved the driveway access permit.

* 10/10/14 - Permit issued for "New Agricultural Unoccupied Storage Building.”

* 10/10/14 - Inspected the site for the foundation floor.

* 1/26/15 - Issued heating permit. A heating plan was not required as this was bing considered an
agricultural building and is not required to follow the commercial building code.

* 1/29/15 - Issued an electrical permit for wiring.

* 1/29/15 - Inspected electrical service.

* 2/9/15 - Conducted rough framing and electrical inspection.

* 3/16/15 - Joe applied for and was issued a permit to install a mezzanine in a portion of the building.

* 3/20/15 - Conducted a framing inspection on the mezzanine.

* 3/26/15 - Conducted final inspection for "Unoccupied Agricultural Storage Building." The structure
was complete, therefore the file was closed.

There were initial discussions with Joe Berken that a Commercial Building (Contractor Storage) would require
a Special Exception permit to be issued by the Town Board. That would also require Commercial

Building plans to be approved, a Site Plan to be approved by the Plan Commission along with required
compliance with the Stormwater regulations of the Town of Grand Chute.

Town Municipal Code also allows an agricultural storage garage to be built on land zoned Agricultural. The
Building code exempts Agricultural buildings from being required to comply with the Commercial Building
Code. Joe stated that he would use the building for storing his tractor and other equipment for maintaining
the adjoining agricultural land he owned. That is why the permits were issued as the were, and the final
inspection stated this was an "Unoccupied Agricultural Storage Building."

Cary J. Nate

Chief Building Inspector

Town of Grand Chute

1900 Grand Chute Blvd.

Grand Chute, WI 54913

Office: (920) 832-1599

Fax:  (920) 832-1625

e-mail: Cary.Nate@grandchute.net

Visit our web site at: www.grandchute.net

file:///C:/Users/matecj/AppData/Local/ Temp/XPgrpwise/55536403 Grand%20Chute%20PD. . 1/29/2016



TOWN OF GRAND CHUTE

INSPECTION REPORT
alpd noti/pe of noncompliance

Report Date:

, / /
Date Requested: gl/L 6‘//3‘ Permit No//qu Inspection Dateg/zﬁ/s
Inspection [] Laterals ] Footing / ] Foundation [ Erosion Control [] Bsmt Drain Tile Ij Underslab Plbg
Type(s): [ Construction [ Rough Electrical [J Rough HVAC [ Rough Plumbing [ Insulation inal /Occupancy
] Complaint [ Electric Service [] Above Ceiling [ Basement Poly [] Other
Project Address: /7 /3 77 /‘ AR /Q | Subdivision: Parcel No.
) ULy E. Fret Nve |

Owner: ' i s Contractor: ) ) o <

Joa ;@&M—@m /,,///{m,, &,—ed, LLY ] L

Violations Explained To:

Phone No.: 920-832-1599

N
Compliance Date: Certifi Il@pector NW
Fax No.: 920-832-6036

Visit the Town Website: grandchute.net Inspector's Address: 1900 Grand Chute Boulevard

An inspection of the above premises has disclosed the following non-compliant items:gNone Noted

Area Inspected, if Partial Inspection: If Final Inspection, Occupancy May: [] Take Place Now [ Take Place Conditionally

(] Not Take Place Until The ltems Below Are Corrected and Inspected  [] Other:

ORDER

NO. CODE SECTION

FINDINGS AND REQUIREMENTS

Pl n K ’
final ~ Anoccwpiond Boreol®rel T rage  Butldm,

Mamtam  Coil | Froarr Cokdnlc b))

f/%ﬁ’/ T ¥ \/f;;;y‘é‘"{' A

et pE———

_} o ; , » - .
Né;f%/hkv/é flee  Noted AL Thir [pe

p e b (o PO e

IMPORTANT: Please report when violations are corrected. AVOID DELAY

Notice of Noncompliance: All cited violations shall be corrected within 30 days after written notification unless an extension of
time is granted. Each day that the violation continues after notice shall constitute a separate offense and is subject to remedies
and penalties by the authority having jurisdiction.
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EXHIBIT

* Free Estlmates
* Lifetime Warranty

* Energy Star Windows_
* Window Removal
« Standard Install

Il"

Wi !} WS

Serving The
Fo; City Area

- Butstandiig Service Every Timaks

See Qur Excellence Awards On Our Website!

Rooling » Siding + Windows
Doors « Decks = Interior Remodeling
Custom-Builf
To Fit Your Home

»Double Hung «CagamantsBow-Bay - Sliders
» gtorm Windews * Patio Doors+Wood Grain - Egrass
Highest Rated lnsuiate Custom Made To Fit Perfectly
Lowest Ar Fiftralion Rates « Mainlenance Free

The View Of Excellence
Financing kvallabl * Free Estimates < Insured
*Serving Wi Since 1978"

(920) 423-9679

VISA » MasterCard
WWW.ACKSERVICESING.COM

920 739- 7080
Toll Free 1-877-620-9697 -

www.windowworldgreenbay.com

) GOMFORT I'lOMES INC

Look to the

YP Real Yellow Pages
for products

and services you need.

ORIGINAL

$I89<

White Double
Hung Window*

ENDTER CONSTRUCTION "

, {:omplete Remodeling

Add Beauty and Value
to Your Home...FOR LESS

Haptacemerl Windows -
Patio Doors * Siding * Roofing
Complete Remodefing * Finish Carpentry
Kitchen & Bath Remodels * Windows
Locally Owned Licensed & insured
Quality, Friendly Service Guaranteed
On Every Job!

Call Today for a Free Estimate!

920-243-6567

INSTALLATION SPECIALISTS
Your One Stop Shop For

WINDOWS

* Licsnsed & Insured * Free Estimstes
920-227-9085
*Ses Display Ad Page 462

o

m
OVER 28 YEARY mmm
e BETTER INSULATION & DUTSTANDNE AFFEARANCE
 FARLTLESS OPERATION sk SUPERIOR DURMNLITY
e WNNTENCE FREE

TODMQZO-!AB—-BSG% consed
SERVING FOX VALLEY, GREEN BAY AND SURROURDING AREAS
“Ses Dis| 482

AdP
Comfort Homes Inc 020 2439584
x5ae Display Ad Pags 462
Creative Openings K237 W Fronkage R aok — 520 759-1500
Diedrkch Construction.

FO B S
DOYLE EXTERIORS

“Let Our Family
Help Yours*
GENERAL CONTRACTORS
Windows
Roofing
Siding

Gutters

Storm Damage Hestoration Speclalists
Licensed & Insurad
FREE No Obligation Inspsciicns.

Visit our wabsite for more infarmation
www.doyleexteriors. com

CALL NOW!
920 636-7018

920 989-16%

Isylation Phus O Wiscoasin
BTy g e

Tnstattation Speciallsts 3200 227-9085
*Sea Display Ad Pags 452

J & B HOME IMPROVEMENT (a1}
WE SPECIALIZE

iN
WINDOWS + DOORS « SIDING
_ We Give Senior Citizen Discounts
JOE BERKEN

op b

i

73 Beflevse P Aplt———er-——920 731=3306 |

(] o
Wisdows asd Dowry

Bl aroundyou: :;

» Wood and clad wood b
windows and doors
Built around you.®

» Energy efficient
« Custorn capabilities 3
« New construction, remodeling 3

and replacement {
* www.marvin.com

AUTHORIZED DEALER
WINDOW & DOOR CENTRAL ;
120N Parkns S Apt 920 739-

HEW WINDOWS & PATIO DOORS
Better Windows « Better Prices!?

Serving All of Northeast Wisconsi’
Far a FREE Honest Estiats & Semnsinalion Call

920.636.7188

wSee Display Ad Pravious Page

HEW Windows & Paiio DoorS %20 6]
*Sss Display Ad Previous Page ol

.l
B

| Niyandex Inc 55t Clanmend Or i

Home Improveme
Tovwes Or sk

PELLA® WINDOWS & EGORS

TR

~JACKSOR WELURERT ERTERPRISES LLC™ |

13 Years of Experience

EGRESS
WINDOW
SPECIALIST

Basement Window Repair

High Standard & Quality Craftsmanship
Referances Provided * Insured

CALL TODAY FOR A FREE APPRAISAL

920 243-6333
1 www.MelchertEnterpriggs.com

LUECK'S HOME IMPROVEMENTS INC
Qur 5314 Year In

mm.ﬂmsmm
716§ Mok Ok e —-soo §58-3257

» Replacement & New Construction
» Solutions For Every Budget

o Fancing & nstallation Avalable
« (omprehensive Wamanty

Cal Tha Pela Window L Door Siove™ Hear Yoo
wwn.paila.com

PELLA WINDOWS & DOORS
650 S Was! Lané [xive Appleion
Parts & Setvics »—

QUALITY WINDOWS & SIDING

Energy Eﬂiclent Wmdows

920-740-91 48 cell
920-739-3810 office

Rex Remogelers
SCHETTL SALES INC

Kolbe & Kolbe Windows
5105 Ol R4S Osk 620 426

TELL NEW CUSTOMERS WHO YOU AREI
People new to the community lock in the
YP Real Yellow Pages to find the

name and focation of apartment complexes,
car dealers, restaurants, service slalions,
dry cleaners, doctors and more.
Be there for them!!
Repiacement Winaow
P Real Yellow Pages ads. Featuring Um—Frame it
GET RESULTS! 920.450-6

Appleton -
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EXHIBIT

Herrhng E afh - L

AR BiRhe L

Rihi N benndale Dy May 15. 2015
Appieton, W 5 uts
Fone 0740 64 Mr. Joe Berken
73 Bellevue Place
Green Bu Appleton, WI 54913
B LIRS FAL
Nev Londn ~ RE:  Possible Zoning Violation
B8 4052 3225 E. First Avenue
- :":”: Dear Mr. Berken:
Our firm represents the Town of Grand Chute and it has been reported to us that
your building located at the address above is being used for purposes not
authorized by the applicable zoning code for that location.

The permit for this property and the zoning allows usage for agricultural storage
only. This zoning classification does not allow commercial use or storage of other
commercial products. 1f you are using this property for unauthorized purposes,
we have been requested by the Town to direct you to bring the structure and usage
intc compliance immediately.

For details on what usage is allowed of this structure, please contact the Town
Community Development Department at §32.1599.

The Town is in possession of photographs showing large box trucks loading or
unioading what appear to be building materials. On behalf of the Town I am
requesting that you make access available sometime in the next 7 business days to
an official from the Town to inspect the content of this building.

Violations are subject to civil fines and forfeitures pursuant to municipal citations
~ as well as injunctive relief through the Circuit Court for Outagamie County which
i may result in further costs and fees if such enforcement becomes necessary.

PR Thank you.
e S Very truly y0urs

3ot el
. PR
L LR .

NI

R

i

S Charles D. Koehler
Direct Dial: 920-882-3227

CDK: kap
cel Town of Grand Chute




TOWN OF GRAND CHUTE eI
INSPECTION REPORT

. and notice of noncompliance ; z

Report Date: Date Requested: Permit No.: Inspection Datée

Inspection [] Laterals [ Footing [0 Foundation [] Erosion Control [0 Bsmt Drain Tile  [] Underslab Plbg *
Type(s): [ cConstruction [ Rough Electrical [ Rough HVAC [ Rough Plumbing [ Insulation [ Final /Occupancy

[ Complaint [ Electric Service  [] Above Ceiling [[] Basement Poly 1 Other

Project Address: @‘LNS e V'/ ;f[w) Subdivision: Parcel No.

Owner: Contractor:

Violations Explained To: Compliance Date: Certified Inspector's Name:

Phone No.: 920-832-1599 Fax No.: 920-832-6036

Visit the Town Website: grandchute.net inspector's Address: 1900 Grand Chute Boulevard
An inspection of the above premises has disclosed the following non-compliant items: [ ] None Noted

Area Inspected, if Partial Inspection: If Final Inspection, Occupancy May: [] Take Place Now [] Take Place Conditionally

[J Not Take Place Until The ltems Below Are Corrected and Inspected [] Other:
Oﬁ%ER CODE SECTION FINDINGS AND REQUIREMENTS
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PORTANT: se report when violations are corrected. AVOID DELAY

Notice of Noncompliance: All cited violations shall be corrected within 30 days after written notification unless an extension of
time is granted. Each day that the violation continues after notice shall constitute a separate offense and is subject to remedies
and penalties by the authority having jurisdiction.













EXHIBIT

GRAND CHUTE PLAN COMMISSION MINUTES
December 15, 2015 .

Members Present:C hairman Dave Schowalter, Commissioners Bruce Sherman, Robert Stadel, Joe
Malenofski, Julie Hidde, Pam Crosby, Duane Boeckers

Members Absent: Vivian Huth

Also Present: James March, Town Administrator; Thomas Marquardt, Public Works Director; Bob Heimann, IT
Director; Michael Patza, Town Planner; Robert Buckingham, Community Development Director; other
interested parties (audience attendance = approx. 6)

1. ROLL CALL
Chairman Schowalter opened the meeting at 6:00 p.m.

2. PLEDGE OF ALLEGIANCE.

3. APPROVAL OF AGENDA.
Motion (Sherman/Boeckers) to approve the agenda. Motion carried, all voting aye.

4. APPROVAL OF MINUTES - DECEMBER 1, 2015 MEETING.
Motion (Hidde/Crosby) to approve the December 1, 2015 minutes. Motion canmied, all voting aye.

5. PUBLIC INPUT
None.

6. COMMUNITY DEVELOPMENT DIRECTOR’S REPORT ~ NO REPORT TONIGHT.

7. SPECIAL EXCEPTION (SE-27-15) ~ (CONTINUED FROM PREVIOUS PLAN COMMISSION MEETINGS)
REQUEST BY JOSEPH E. & KAREN J. BERKEN, DBA J&B HOME IMPROVEMENT, 3225 E. FIRST
AVENUE, TO ALLOW CONTRACTOR STORAGE USE OF A BUIDLING ON PROPERTY ZONED AGD
GENERAL AGRICULTURAL DISTRICT.

Director Buckingham provided background on the request, testimony and discussion from previous
meetings, and additional comments received by the Town. He presented the findings of fact in the case,
none of which have been met. Staff supports a Plan Commission recommendation for denial of the Special
Exception.

Motion (Sherman/Stadel) to recommend denial of the Special Exception Permit (SE-27-15)
requested by Joseph E. & Karla J. Berken, dba J&B Home Improvement, 3225 E. First Avenue, to
allow contractor storage use of a building on property zoned AGD General Agricultural District. In
denying the Special Exception, the Plan Commission finds that: (1) The establishment, maintenance
or operation of the proposed Special Exception use or structure at the proposed location will be
detrimental or injurious to the use and enjoyment of existing uses on adjacent properties or
properties in the vicinity; (2) The establishment, maintenance or operation of the proposed Special
Exception use or structure, alone or in combination with other existing Special Exception uses and
structures in the vicinity will cause traffic hazards; (3) Adequate provision is not made for surface
water drainage, ingress and egress to the property, and off-street parking; and, (4) Adequate public
facilities and services are not available for the proposed Special Exception use of structure. Motion
carried, all voting aye.

1 of 2 pages
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(draft) PCM 12/15/2015
8. SITE PLAN AMENDMENT (SPA1-02-15) — REQUEST BY JAMES M. PETR, DBA WESTHILL RETAIL
CENTER & MILWAUKEE PC, 330 N. WESTHILL BOULEVARD FOR CONSTRUCITON OF MULTI-
TENANT PYLON SIGN.

Motion (Malenofski/Hidde) to approve the Site Plan Sign Amendment (SPA1-02-15) requested by
James M. Petr, dba Westhill Retail Center & Milwaukee PC, 330 N. Westhill Blvd., for the installation
of an 88 sq. ft. multi-tenant pylon sign. Motion caried, all voting aye.

9. PRESENTATION TO JOE MALENOFSKI, ON HIS FINAL MEETING AS A PLAN COMMISSIONER
MEMBER.

10. ADJOURNMENT.
Motion (Sherman/Stadel) to adjourn at 6:06 p.m. Motion carried, all voting aye.

Respectfully Submitted,

Tracy Olejniczak
Community Development Secretary

2 of 2 pages
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(2) Riding stables.

(3) Sawmills,

(4) Farm equipment and machinery sales and service.

(5) Establishments for the processing, centralized bulk collection, storage, or distribution of
agricultural products.

(6) Governmental uses, including landfills, highway storage facilities and public buildings.

(7) Public and semipublic nonprofit institutional uses, including churches, schools, fibraries,
museums and the like.

(8) Veterinary offices.
E. Dimensional requirements.

(1)  Principal agricultural uses and structures. Minimum lot area: 35 acres. There are no minimum
lot width or yard requirements and no height limitations.

(2) Preexisting dwellings and accessory dwellings on a separate parcel. Minimum lot area: 20,000
square feet; minimum lot width: 100 feet. Yards shall be a minimum of 25 feet in depth if at
the front or rear and 15 feet in width if at the side. There are no height limitations.

(3) Other permissible principal uses and structures. Minimum lot area: one acre; minimum lot
width: 150 feet; minimum front and rear yard depth: 40 feet. Minimum lot area and yard
requirements may be increased as a condition of a special exception permit.

F. Permitted accessory signs. As stipulated in Article XV, Signs and Billboards.

§ 535-24. AGD General Agricultural District.

[Amended 3-18-1997; 4-3-1997; 2-22-2007; 3-5-2002]

A. Purpose. The intent of this district is to maintain open land areas predominantly devoted to
farming and agricultural-related uses. It is anticipated that while certain areas within this district
will eventually be used for nonagricultural uses, the intensity of development will remain
significantly limited due to a lack of urban facilities and services. It is also intended that this district
provide for small-scale, family-oriented businesses on a case-by-case basis.

B. Permitted principal uses and structures.
(1)  Permitted principal uses and structures in § 535-23B(1) in the AED District.
(2) Parks and nature preserves.

(3) Single-family detached dwellings and mobile homes, unrelated to any farm operations, as a
principal use and structure on individual lots which are not part of a recorded subdivision plat
as defined in Chapter 475, Subdivision of Land, of this Code. Mobile homes shall be further
subject to § 382-10C of this Code requiring a ten-acre parcel and a special permit.

C.  Permitted accessory uses and structures. Permitted accessory uses and structures in § 535-23C(1)
through (4) in the AED District.

D. Special exception uses and structures.

M
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Special exception uses and structures in § 535-23D(1) through (6) in the AED District; .
provided, however, that no such use or structure shall be located within 500 feet of an

existing residential dwelling other than the owner’s or within 500 feet of the exterior

boundary of a recorded subdivision plat.

(2) Public and semipublic nonprofit institutional uses of similar nature.

(3) Golf courses.

(4) Two-family dwellings, provided that the dimensional requirements of § 535-27 are met.
(5) Cemeteries.

(6) Veterinary offices.

(7) Warehouse, storage, and building supply establishments subject to the conditions in
Subsection D(1) above.

(8) Resource extraction uses, including quarrying and sand and gravel pits, subject to the
requirements to & 535-58.

(9) Outdoor commercial recreational uses, including recreational camps, campgrounds, golf,
archery and rifle ranges, sledding and skiing facilities and uses of a similar nature.

(10) Commercial exhibits of historical or natural significance.
(11) Contractor’s storage yard.

(12) The following uses, provided that the owner or proprietor resides on the premises:
automobile, farm equipment and small engine repair shops; offices and/or shops in
connection with skilled tradesman, including plumbers, electricians, carpenters, welders and
the like; and production and/or sales of crafts produced on the premises, provided that
mechanical or chemical processes are incidental or nonexistent.

(13) Taverns existing before the effective date of adoption of this chapter.
(14) Sales of lawn and garden equipment in connection with a plant nursery.
(15) Airports, public or private,

(16) Dog kennels.

(7) Antennas and towers in accordance with Article XVI of this chapter.m
1] Editor’s Note: Added at time of adoption of Code (see Ch. 1, General Provisions, Art. If).

E. Dimensional requirements.
(1)  Principal agricultural uses.
(a) Minimum lot area: four acres.
(b) Minimum lot width at setback line: 200 feet.
(¢) Minimum front yard: 25 feet.
(d) Minimum side yard: zero feet.
(e) Minimum rear yard: zero feet.

(2) Single-family detached dwellings and mobile homes on individual Iots.

http://ecode360.com/print/GR27812guid=12227805,12227830 4/6/2016
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SWEENEY LAW OFFICE S.C.

www.sweeneylawoffice.com

ROBERT D. SWEENEY
HANS R. THOMPSON

104 E. STATE HWY 54

P.0O. BOX 206 103 W. NORTH WATER ST.
SEYMOUR, WI 54165 NEW LONDON, WI 54961
Phone: (920) 833-6116 Phone: (920) 250-5504
Facsimile: (920) 833-6114 Facsimile: (920) 250-5751

March 4, 2016
HAND DELIVERED

Zoning Administrator and Board of Appeals
Town of Grand Chute, Wisconsin

Re: Notice of Appeal of Grand Chute Town Board Decision of January 5, 2016
Dear Zoning Administrator and Board of Appeals,

On January 5, 2016, the Grand Chute Town Board denied the request of Joseph and Karla
Berken for a special exception under Article XI of Chapter 535 of the Town of Grand Chute
Ordinances. Town of Grand Chute Ordinance § 535-89 allows any person aggrieved by a
decision of the Town Board to appeal that decision pursuant to § 535-95. Ordinance § 535-
95(B) states that any person aggrieved by the Town Board may file an appeal within 60 days of
the order appealed from. The party must file a “notice of appeal” with the Zoning Administrator
and with the Zoning Board of Appeals specifying the grounds of said appeal.

Based upon multiple conversations with Town of Grand Chute employees, including
Robert Buckingham, Community Development Director, the Town does not have a “Notice of
Appeal” form that is required to be filed in order to initiate an appeal pursuant to § 535-89. The
only form used by the Community Development Department vis a vis the Zoning Board of
Appeals is a “Variance Application.” However, an appeal of a Town Board decision under §
535-89 on a request for a special exception is not the same as a request for a variance under §
535-96. As such, the Berkens respectfully request that this letter, and the enclosed “Grounds for
Appeal,” be accepted as their Notice of Appeal in regards to the Town Board’s January 5, 2016,
decision to deny their request for a special exception.

Please also find enclosed the Berkens’ application for a Variance under § 535-96.

Thank you for your attention to this matter. If you have any questions, please feel free to
contact me.

truly yours,
Robert D. Sweeney

Enclosures
cc: Mr. Joseph Berken

Page 1 of 1
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GRAND CHUTE - VARIANCE APPLICATION

Office Use QOnly
File #: V - -
Date: / /

2N .
:  COMMUNITY | o
1"" DEVELOPMENT | Paid. $

By:
P ; Rect#:

Fee: $500 |
Plan Copies: 4 (Including statement of hardship, site plan, and other required documents)

Request for Variancé from Ch; 535-_24 Zoning Code. Please provide a description of the request for the variance below.

L_ReguesT ok A JARLANCE Tp  yse A BULLDING ConsTRIGED

Epe THE PutFose pF WINOAS ARD  Dosd < TONRAGE 08 TTS

Tetenped VA Pose

Name ‘Jos€ et Beited Name D B
Street Address T3 PELLENUE PLACE Street Address

city APPLEYDA |state \WElzipcode BUg 13 [City State Zip Code

Phone Az 0— S8S — 4477 Phone

E-mail E-mail

Parcel No. / TaxKey No. 2. — O 1 620

Site Address / Location 3228 €. FrrsT Avesue

Current Zoning D IPresent Use (if any)

A L BRET3 LY MRt s L
. iy PR NEER- 16N VW ¥

pproval of a variance and the hardship that does not allow

L VN hod BRI

L . . .A.v. o il o '.‘_-.- 3 ax ,-:_ I 8 [ -,-‘1-"_.._.: "__ M
Describe the special circumstances of your property that requires; a
compliance with zoning regulations. ’

The Grand Chute Zoning Board of Appeals hears and Cffice Use Only

decides all variance requests. Approval or denial of a
variance is based on information provided by the petitioner,
technical evaluation by Town staff, correspondence
delivered to the Board, and testimony received at the public
hearing. In rendering a decision, the Board may approve,
approve with conditions, or deny a variance request.

[
Signature [ P
A !Q—% - Q@O -

Date




GROUNDS FOR APPEAL OF SPECIAL EXCEPTIO APPLICATION and STATEMENT
OF HARDSHIP IN SUPPORT OF VARIANCE APPLICATION

Joseph & Carla Berken
March 4, 2016

Joseph Berken and his contractor, Timothy Lehrer had originally planned for a showroom
and storage building to be built in the northwest corner of the Clem Romenesko plat. Grand
Chute Community Development Director, Bob Buckingham, was part of the planning process
and was aware that the building was intended to be used as storage and a showroom for windows
and doors. Mr. Berken is the owner of J&B Home Improvement, a company that installs
windows and doors. Due to an issue with an unvacated, unused public street, that plan fell
through in July of 2014,

At some point between July and October, 2014, Mr. Berken and Mr. Lehrer met with Mr.
Buckingham to discuss Mr. Berken’s continued need for window and door storage. Mr.
Buckingham recommended that a storage building could be built on the lot located at 3225 East
First Avenue. The dimensions of a building were discussed, and Mr. Buckingham informed
them of the maximum size that a building could be without the need for such additional
requirements as a retention pond.

In September of 2014, Mr. Berken spoke with and received approval from the neighbors
regarding his intention to build a storage building on the lot. A plan for a storage building was
prepared and submitted, along with a building permit, in October, 2014. The permit was
approved. Mr. Buckingham was well aware that the building would be used for the storage of
windows and doors; he informed Mr. Berken and Mr. Lehrer that because the land was zoned
“agricultural,” the building could be used for storage only and there could be no office in the
building.

In March, 2015, a permit application was submitted, and later approved, for a
loft/mezzanine to be constructed in the building.

Later in 2015, a permit application was submitted for a heater to be installed in the
storage building. Again, the permit was approved.

The dimensions of the lot are 144.3” by 94.” The lot is less than one third of an acre.

In May of 2015, one of the neighbors complained about the building, through a letter

from an attorney. (The same neighbor had previously given written approval in September,
2014.)

Mr. Buckingham informed Mr. Berken that because of complaints from neighbors that
his building was “commercial,” and should not have been constructed, Mr. Berken would need to
file a request for a special exception. In October, 2015, Mr. Berken filed his request for a special
exception. The Planning Commission held hearings on November 3, 2015, and November 17.



2015. Testimony was taken on November 3™ and November 17" and was closed on November
17™. Prior to the decision of the Planning Commission, and after the close of testimony, Mr.
Buckingham independently visited with the adjoining property owners and updated his report on
December 10, 2015. That updated report was emailed to Mr. Berken’s counsel on December 11,
2015. The updated report indicates “all the neighbors” that Mr. Buckingham spoke with were in
opposition to the granting of a special exception. This is and was not accurate. In fact, a
neighbor that Mr. Buckingham spoke to later wrote to the Town Board and voiced his non-
opposition to the granting of a permit for the building’s use as storage for windows.

The Planning Commission ultimately recommended a denial of the special exception on
December 15, 2015. On January 5, 2016, the request was denied by the Town Board.

THEREFORE:

1. Reliance. Mr. Berken relied on the approval and advice that he received from Mr.
Buckingham, as a representative of the Town of Grand Chute, in his decision to expend
his resources in constructing this building. Had he been aware that he could use this
building for agricultural products only, he never would have built it as he had no use for
such a building. Furthermore, the permit applications that he submitted were all
approved despite the apparent (or at least alleged) conflict between what is allowed in the
zoning ordinance and the intended use of the building, and despite the dimensions of the
lot. Finally, the Town allowed Mr. Berken to, unbeknownst to him, construct the
building on a lot that was too small. Mr. Berken relied to his detriment and in good faith
on the approval and advice of the Town of Grand Chute as to the location, size, and
intended use of this building. The situation that he finds himself in is not of his own
doing.

2. Due Process. Under Zoning Ordinance § 535-87 (Public Hearing), “rebuttal statements
shall be permitted by the Chairperson.” Mr. Berken was not allowed to offer a rebuttal
statement to the testimony submitted by Mr. Buckingham in his update of December 10,
2015. Furthermore, Mr. Buckingham’s update of December 10, 2015, was submitted to
the Planning Commission after the close of testimony.

3. Allowed Within Existing Zoning. A special exception and/or variance is appropriate
because the zoning district of the land, General Agricultural District, is intended to
provide for “small-scale, family-oriented businesses on a case-by-case basis.”
Furthermore, § 535-24(D)(7) “warehouse, storage, and building supply establishments™
as a special exception use and structure. Therefore, granting a special exception and/or
variance would not be contrary to the permitted uses and structures allowed in the
General Agricultural District.
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411 SOUTH COMMERCIAL STREET
NEENAH, WISCONSIN 54956

ATTORNEY AND COUNSELOR (920) 725-8887
David J. Winkel FAX (920) 7259077
E-MAIL dave@winkellaw.com

FEDERAL TAX 1.D. NUMBER 39-1712221

May 29, 2015

Joe E. and Karla J. Berken |
73 Bellevue Place
Appleton, WI 54913

Re: 3225 E. First Avenue, Grand Chute, W1

Dear Mr. Berken:

I bave been retained by Tracy and Ronald Ebben who reside at 3217 E. First Avenue, Appleton,

Wisconsin. The Ebbens are upset that you built a “new agricultural unoccupied storage building” on your
property next to them.

Please be advised thet the property you purchased pursuant to the enclosed Deed is subject to Restrictive
Covenants which prohibits the building of anything but a residential structure on your property. Enclosed
is a copy of your Deed and Restrictive Covenants.

I direct you to paragraph 1 of the Restrictive Covenants which states:

“Alt of the-lots included in-the foregoing deseription-shall be known
and seld.as residential. lots and. no.structure: shall be erected; al red,.
‘placed-6r permitted to remain upon any-of the said propesty other than
one and two-family dwellings with a restriction of one such

resideéntial striucture to each.lot.”

I informed the Ebbexs that they could go to court and ask the court to have you remove your structure
from your property for violating these Restrictive Covenants. Fhe-Ebbens-have offered:to.instead have
you pay-then the decrease in the faiir market valiie of thiir broperty-eanised by, your building. of the |
agricultural storage building (vs. a single fartiily home). The Town Assessor has stated that their property
has decreased by $12,700 pursuant to the enclosed Reassessment Notice. As we know, Town Assessors
are historically high in assessing. The Ebbens believe they lost $30,000 in value due to your building,

since the lot next to you is valued at $14,700; and is basically unsellable except for a low dollar amount.




If you wish to accept the Ebbens’ offer, you need to make a check payable to Ronald and Tracy Ebbens
for $30,000 and mail it to me within five days of the date hereof. Otherwise, the offer will be withdrawn
and the Ebbens will pursue the matter in court.

Feel free to contact me with any questions.

Sincerely,

WINKEL LAW OFFICE
Doaidl Y. u2i.0a)

David J. Winkel

DIW:vaw
Enc.
CC: Ronald & Tracy Ebben
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GRAND CHUTE - SPECIAL EXCEPTION APPLICATION

“Communtty Development DepL =g | ”/ T ‘
1900 Grand Chute Bivd. : 3 . |File#: SE - i7__ - @
Grand Cute, W1 54013 | T3 U 7 : lo , 9 | NS

Phone: 920—832—1 599 ) Date:
Fax:  920-832-1625 - paia:  $ 4 CD
www.grandchute net , [Rect#: M
e $4oo payabletoth' Tow ute =
Provide ﬁceples of background matenais and a srte plan (lf requested)

'Name .acﬁf_nk» g Be.rke_n

—

Address 73 R Heyue. PLOLQ. 7 |address

_pnone_(qao\ 73i-3306 -~ lenone

Speczal Excepbon requesis are reviewed by the Office \.fsr only’

_Jcurentzoning A o
1c 9

Qie NnAa rra~‘LJ Ve

** See Ch. 535-85 for Gl’.hez!" SUbnﬁﬁéi requirements.

Town of Grarid Chute to delermine éonformance

with the Comprehensive Plan, zoning tequilemenfs, . D E N ‘ E D

development standards, and neighborhood impacts.

After holding a public hearing, the Plan Comsission
makes a recommendation to the Town Board. The :

Town Board approves or denies the request. | . CONDITIONS: w
pate: L/S/e

o Lo 3d /M

s?m re’ . COMMUNITY DEVELOPM NT
- DEPARTMENT.

tolg/is

Date




.

Location of,; Storage Unit:
3325 E. First Ave

Appleton, WI

Plans for use:
Windows and Door Storage

Number or employees:
lowner

2 employees

Hours of Operation:
7:00 a.m. = 5:00 p.m.

Includes 7:00 a.m. loading truck and approximately 5:00 p.m. finish day
Work truck is stored at this location.

Use of this building includes:
Storing of windows and doors. -

Storing plywood — insulation — nails ~ storm doors, that we pick up from local

4

supply centers (Menards, Lowes,"Home Depot).
Home Guard delivers steel insulated doors every 2 to 3 months.
Great Lakes Windows deliver twice a month.

ABC supply delivers trim coil on a skid twice a year

Alside Supply Center delivers sill-seal insulation once a year, and garage windows
3 to 4 times a year.

Joe Berken (Owner) checks on operations 2 to 3 times daily and to restock
plywood-insulation, nails, caulk, storm doors, lumber, etc,

Additional Information:

There is no dumpster located on this site. We have an account with the
Outagamie County Landfill.




NOTICE OF SPECIAL EXCEPTION PUBLIC HEARING

TOWN OF GRAND CHUTE PLAN COMMISSION
Tuesday, November 3, 2015
6:00 p.m.

Notice is hereby given that the Town of Grand Chute Plan Commission will hold a Public
Hearing at 1900 W. Grand Chute Blvd., Grand Chute, Wisconsin at 6:00 p.m. or as soon
thereafter as possible, on Tuesday, November 3, 2015 to consider granting a Special
Exception Permit requested by Joseph E. and Karla J. Berken, dba J&B Home

Improvement, 3225 E. First Avenue, for contractor storage use of a building on property
zoned AGD General Agricultural District.

The property in question is further described as follows:

Lot 5, Block 1 of the recorded plat of “Clem Romenesko Plat”, (Volume 17 of Plats,
page 1, as recorded on November 9, 1956), being located in the Southeast % of the
Southeast ¥ and the Northeast % of the Southeast % of Section 18, T21-R1 7E, Town
of Grand Chute, Outagamie County, Wisconsin. Tax Key Parcel #102-109600.

For particulars, reference is made to documents on file at the Community Development

Department, 1900 W. Grand Chute Bivd., Grand Chute, Wisconsin. Telephone (920)
832-1599.

Any interested person may address the Plan Commission by letter or appear in person or
by agent and be heard.

Dated this 23rd day of October, 2015.

Robert Buckingham

Community Development Director
File No. SE-27-15

Publish: October 23 and 26, 2015

Accommodation Notice

Any person requiring special accommodation who wishes to attend this meeting should contact
(Administration at 832-1573) at least 48 hours in advance.
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Grand Chute

J  eXperience better

COMMUNITY DEVELOPMENT DEPARTMENT
1900 W. Grand Chute Bivd, Grand Chute, W1 54913

PH. 920-832-1599 * FAX 920-832-6036
www.grandchute.net

NOTICE OF:
PLAN COMMISSION DECISION

Meeting date: 12/15/2015

Filet: SE-27-15

At: 3225 E. First Avenue
RE: Contractor storage
Parcel#: 102-109600

Joseph &/or Karla Berken jowindowman@yahoo.com
73 Believue PI

Appleton, WI. 54913

The Grand Chute Plan Commission recommended denial of the request by Joseph E.
and Karla J. Berken, dba J&B Home Improvement, 3225 E. First Avenue, for contractor
storage on property zoned AGD General Agricultural District.

Please keep this documentation for your records.

\s\ Robert Buckingham -
Community Development Director

¢. Property File




G‘ & Grand Chute
eXperience better

—\
TOWN CLERK

1900 W. Grand Chute Bivd, Grand Chute, W154913
PH. 920-832-5644 « FAX 920-993-7032

www.grandchute.net

- TOWN OF GRAND CHUTE
SPECIAL EXCEPTION
APPLICATION DENIED

LA LION DENIED

FILE NUMBER - SE-27-15
DATE DENIED BY TOWN BOARD - 1/571¢.

Applicant — Joseph E. and Karla J. Berken, dba J&B Home Improvement

Subject Address - 3225 E. First Avenue

Proposed Use - Allow contractor storage use of a building on property zoned
AGD General Agricultural District.

l(arenkl_. Weinschrott, Town Clerk




Bob Sweenez

From: Bob Sweeney <bob@sweeneylawoffice.com>
Sent: Tuesday, December 15, 2015 7:26 AM

To: 'Chuck Koehler'

Cc: ‘Robert Buckingham'; 'jbwindowman@yahoo.com'
Subject: FW: Berken Settlement Discussion per statute
Attachments: Berkin 12-14-15 letter of Clint Dekeyser.pdf

Good Morning Chuck:

On November 17, 2015, a public hearing of the town’s Planning Commission was held and testimony was taken and
closed. The decision was deferred to allow a discussion with the neighbors...which | did. The decision was continued on
December 1, 2015, after | emailed you on that morning. | then received the report of Bob Buckingham on December 11
2015, and among the other inaccuracies the report states or information it lacks are that: two of the neighbors “do not
support the special exception”; pictures were taken of a semi making deliveries; and the report does not address the
discussions that Mr. Berken’s builder, Tim Lehrer, had or was present at with Bob Buckingham where the use for the
building...PRE CONSTRUCTION...was detailed and Mr. Buckingham was informed of the use (for window storage) and a
building permit was issued. It was only after the complaints came in that Mr. Berken was advised of the special
exception process. Mr. Berken was advised that he did not need permitting if the building was used for storage without
an office. The “Ag” component of the storage was only raised later. Mr. Berken relied on the indications of Mr.
Buckingham when he went forward to build his building. The report makes “findings of fact” that have been presented
to the Committee after testimony was closed. Mr. Berken does not have the opportunity to address those findings, and
as such the report will factor into the decision process of the body, and in my opinion, would make the Committees
decision arbitrary and capricious and not based on the testimony actually taken, received, and/or permitted. First, the
two neighbors that are reported to not support the special exception have communicated to me that they do not
oppose the same. Attached is a letter from one of them, Mr. Dekeyser, which details his support for the special
exception. We had to scramble to obtain this letter at the last minute because | could not understand how what the
neighbors told me could be so contrary to the report and findings of Mr. Buckingham. Second, the semi that was
photographed that day was not making deliveries. It was trying to find Mr. Berken’s old address and the new one is
where the driver went to. The delivery was actually to occur at a truck stop and the semi was never intended to go down
First Street or even to that address. For what it is worth, semi’s are instructed by Mr. Berken not come to the address of
the structure and deliveries are to occur elsewhere. Third, and as stated above, Mr. Buckingham was informed by Mr.
Berken and his builder of the use and purpose of the building, pre-construction, and there was no objection from Mr.
Buckingham. in fact, Mr. Berken has correspondence from Mr. Buckingham which thanks him for keeping Mr.
Buckingham informed of what Mr. Berken is doing and for his cooperation in this regard and “doing things the right
way”. For all of the above stated reasons | would respectfully ask that decision of the Committee is deferred and the
matter placed on a future agenda for public hearing to allow further testimony addressing the above. Please advise.

4

Thanks you,

Bob Sweeney

Sweeney Law Office 5C
104 E State Hwy 54

PO Box 206

Seymour, Wl 54165



joe berken storage

12/14/2015

TO: Grande Chute Board
From: Clint DeKeyser

It is my understanding, there is still some misunderstanding as to my stance on
the storage unit built for Joe Berken at the corner of French road and First sT. T
knew in advance it was a storage unit and was to hold windows and doors.

In my conversation with mp Buckingham, I thought we were on the same page. My
concern is with the developement of the rest of the property along Hwy. 141.° 1
support my neighbors 1in wanting more information before projects are started.

Once again, please do not use the phrase "all the neighbors” when refering to
the storage unit. It is my understanding, there will be no office in the building
and no semi traffic onto ¥irst st. with that said, 1 Support its use to store home
improvement materials, nor do I have a concern with granting a permit for that use.

Thank You,

Clint DeKeyser
2909 N French rd,.
920-843-2340

Page 1
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3"-6" clear
or washed stone

TRACKING PAD DETAIL

Post 3' O/G—]

2' Min.

[—— 2' Min.

Support Cord

Geotextile fabric
(DOT Section 628.2 & 628.3)

Anchorage trench
backfill & tamp with
natural soil

6" Min.

B

SILT FENCE INSTALLATION

Wisconsin DOT
Type FF Geotextile
Fabric (DOT Section
628.2 & 628.3)

/— Toe of slope

Flow —— (g

\ Culvert

Cut silt fence
/ into slope

INLET PROTECTION

30 60

NOTE’S:'

1. Bxisting utilities shown are indicated in accordance with available

records and field measurements. The contractor shall be responsible
for obtaining exact locations & elevations of all utilities, including sewer

and water from the owners of the respective utilities. All utility owners

shall l}e notified by the contractor 72 hours prior to excavation. Contact

Digger's Hotline

(1-800-242-8511) for exact utility locations.

2. Sediment barrier shall be installed at the toe of all newly constructed

filf slopes and shall be maintained until stope vegetation Is established.

Sedinent barrier shall be installed prior to site grading. -

3. Sediment basier inlet protection shall be installed around the

upstream end of new culvert pipes.

4. Sediment barrier shall consist of silt fencing, hay bales, sediment

eels, or sediment logs as shown in the detail, Sediment barrier can be

efiminafed if a 25" wide buffer of existing dense vegetation ex‘sis on the

lot between the disturbed ground and property line.

5. A stone tracking pad shall be provided to the home under

constiuction,

6. Tracking of mud on existing streets is not allowed. [f it does occur, it

shall be cleaned up immediately.

7. Vegetation beyond slopes shall remain,

DAVEL ENGINEERING &
ENVIRONMENTAL, INC.

-~

f;——;_

1811 Racina Strect Menasha, Wi 54052
Ph: 920.001-1888 Fax 820-830-8585

| semmeammse, C1VIL ENGINEERING CONSULTANTS

www.davelpro

8. The contractor shall inspect all erosion contro) devices weekly and
after each rainfall event and repair or maintain as necessary.

9. Disturbed areas shall be seeded as soon as final grade is
established. 1f final grade cannot be established, temporary seedingis
required for any disturbed fand area left in active for more than 7 days.
Contriactor shalf replace topsoil and then seed, fertilize and mulch all
lawn areas within 1 week of topsoil placement.

10. Contractor shall remove all excess materials from the site.

11. Earthwork contractors shall verify topsoil depth.

12. All sediment and erosion control devices and methods shall be in
accordance with the Wisconsin DNR Technical Standards.

13. All downspouts and sump pump shall discharge to lawn areas.

14. No offsite runcff is directed to this property.

15. All onsite waste and construction materials shall be’ handled and
disposed of properly. Concrete wash-out into the proposed pavement
gravéj base may occur for initial pours. Washout from final pours must
be contained and carried offsite for proper disposal. No concrete,

runoff from concrete washout, or other waste material is allowed o
enter the storm sewer system or receiving waters. '

16. Al temporary soil piles shall be stabilized if they are to remain

\Projects\4208bui\dwg\CiviI 30\4-2089ngr.dwg Printed by: katie

Sep 29, 2014 — 11:22 AM

Drainage, Grading, &
Erosion Control Plan

longer than 1 week.

17. All Erosion control BMPs must be in plage prior to land disturbing
thitics,

SITE SUMMARY: SETBACKS:
Total Lot Area: 13,564 SF Front : 26/
Building Footprint: 2,360 SF Sides: 6' each
Driveway: 1,541 SF Rear: 50'
Sidewalk & Patio: 0 SF

Total Impervious: 3,801 SF

% Impervious: 29%

Disturbed Area: 12,000 SF

SEGQUENCE OF CONSTRUCTION:

1. Contact Zoning 3 days prior to disturbance.

2. Install siit fence, October 2014,

. Strip and stockpile topsoil from construction zone, October 2014.
. Gonstruct tracking pad, October 2014,

. Excavate for foundation, October 2014.

Construct foundation, October 2014.

. Backiill foundation, October 2014.

Construct building, October 2014-December 2014.

9. Grade fawn, October 2014,

10. Seed and mulch disturbed areas, No Later than October 15th, 2014.
11. Remove silt fence after vegetation is established, November
2014/Spring 2015 pending vegetative cover.

CONTRACTOR: *
Buitding Creations

Tim Lehrer

W3326 Schroeder Road
Appleton, W1 54913

ONDOO AW

DRAINAGE PLAN CERTIFICATION:

I, Timothy N. Wittmann, Professional Engineer, hereby certify that this
Drainage Plan will meet or exceed the requirements of the Outagamie County
Subdivision Ordinance and the requirements of the Town of Grand Chute.

Timothy N. Wittmann, P.E. E-40111

Date

Lot 5 Block 1 Clem Romenesko Plat
Town of Grand Chute, Outagamie County, Wi
For: Building Creations LLC

Date:
09/29/2014

Fhenams:

4208engr.dwg |




RECEIVER

3111 N French Rd.

ADMINISTRATIO N ﬁgfilffgovl‘g Sl

Town of Grand Chute
1900 Grand Chute Blvd.
Grand Chute, WI 54913

Members of Grand Chute Board

This letier is pertaining to the property owned by Joe Berken, dba J&B Home
Improvement, 3225 E. First Avenue, Grand Chute, WI.

On January 5, 2016 the Town Board denied a special permit request by Mr. Berken to
use the building as a storage shed for the commercial business he runs at that address.

We live across the street from Mr. Berkens building and on the morning of April 4, 2016
at 7:00 am I watched Mr. Berken and his employees load windows in his commercial
truck. His employees do park their vehicles in the driveway during the day and transfer
their lunch coolers from their vehicles into the commercial truck.

My question is, if he was denied a special permit to use that building as commercial use,
why is there business activity still being permited there? I really think that someone
needs to look into this.

Respecttully,
Jerry & Melba Dom

AN

Cc: Robert Buckingham
Community Development Director
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