MEETING

DATE

Town Board

Tuesday, August 4, 2020

TIME
Immediately following
Sanitary District

LOCATION
VIRTUAL MEETING
1900 W. Grand Chute Blvd.

**VIRTUAL MEETING PARTICIPATION OPTIONS**
Note: Stay connected from Sanitary District Meeting for the Town Board Meeting
Web Access:
https://grandchute.my.webex.com/grandchute.my/j.php?MTID=m97ee0d5a3c80813cd8b499a8e4907f9b
Access Code: 620 057 177
Meeting Password: 1900
Telephone Access:
Dial: (408) 418-9388
Access Code: 620 057 177
Meeting Password: 1900

A. CALL TO ORDER/ROLL CALL
B. APPROVAL OF AGENDA/ORDER OF THE DAY
C. PUBLIC INPUT No public comment will be permitted at this meeting out of a concern for fairness and
safety as many attendees will be attending remotely without any meaningful ability to participate.
D. CONSENT AGENDA
Items on the Consent Agenda are routine in nature and require one motion to approve all items listed. Prior to voting on the Consent Agenda, items on the Consent
Agenda may be removed at the request of any Supervisor and addressed immediately following the motion to approve the other items on the Consent Agenda.)

1. Approval of regular meeting minutes from July 21, 2020
2. Licensing: (applications on file in the clerk’s office)(License Committee recommends approval)
a. Approval of operator licenses applications to expire: 2022 dated 7/9/2020 and 7/23/2020
3. Special Event Permit:
a. Appleton Baseball Club, 2400 N. Casaloma Drive (Timber Rattlers Stadium), for wedding fireworks
on October 31, 2020. CONDITIONS: 1) No fireworks may begin after 10:00 p.m., 2) Display must
comply with NFPA 1123 standards, and 3) Fire Chief maintains the right to call off any fireworks
show due to conditions at the time of the event.
E. FINANCIAL REPORTS
1. Approval of Voucher List – August 4, 2020
F. NEW BUSINESS
1. Plan Commission Recommendations:
a. CUP-05-20 Conditional Use Permit requested by Schmidt Bros. Custom Homes, Inc., on behalf of
ART Acquisitions LLC, 4265 N. Deer Valley Ct., to allow grading and filling associated with
construction of a single-family home. Planner Patza to report results from 8/4/2020 PC meeting.
2. Approve the rescheduling of the Thursday, October 8, 2020 meetings back to Tuesday, October 6,
2020 due to the cancellation of National Night Out.

3. Award of bid, Contract 2020-16, HMA Trail Construction to Vinton Construction Company in the
amount of $796,860.15.
4. Award of proposal for canopy design at Town Center Park.
G. RESOLUTION
1. Resolution TBR-20-2020 moving wards 15-18 to vote at Town Hall instead of Town Center Park for
the November 3, 2020 Presidential Election.
H. ADJOURNMENT
Public Notice: Agendas are posted in the following locations: Town Hall bulletin boards & Town website www.grandchute.net 2015 Wisconsin Act 79 allows the publication of certain legal notices
on an Internet site maintained by a municipality. This law allows these types of legal notices to be posted in one physical location in the jurisdiction (instead of three) if also placed on an Internet site
maintained by the local government.
Special Accommodations: Requests from persons with disabilities who need assistance to participate in this meeting should be made to the Clerk’s Office at (920-832-5644) with at least 24-hour
notice.
Notice of Possible Quorum: A quorum of the Sanitary Districts, Plan Commission, Board of Review, Licensing Committee, Parks Commission, Community Development Authority, Joint Review
Board, Zoning Board of Appeals and/or Police and Fire Commission may be present at this meeting for the purpose of gathering information and possible discussion on items listed on this agenda.
However, unless otherwise noted in this agenda, no official action by the Sanitary Districts, Plan Commission, Board of Review, Licensing Committee, Parks Commission, Joint Review Board,
Zoning Board of Appeals and/or Police and Fire Commission will be taken at this meeting.
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TOWN BOARD MEETING – TOWN OF GRAND CHUTE – 1900 W. GRAND CHUTE BLVD., GRAND
CHUTE, WI – JULY 21, 2020
CALL TO ORDER/ROLL CALL
Meeting called to order at 6:35 p.m. by Dave Schowalter, presiding officer.
PRESENT: Dave Schowalter, Brad Gehring, Jeff Ings, Jeff Nooyen, Travis Thyssen, and Angie Cain, Town
Clerk
STAFF: Jim March, Town Administrator; Tim Bantes, Fire Chief; Greg Peterson, Police Chief; Brent Braun,
IT Director; Katie Schwartz, Director of Public Works; Julie Wahlen, Finance Director; Sarah Ziemba, HR
Director; Mike Patza, Town Planner; Karen Heyrman, Deputy Director of Public Works; Kelly Hanink and
Matt Kasriel, Assistant Fire Chiefs; Atty. Rossmeissl, Herrling Clark Law Offices; and Nick Vande Hey,
McMahon
OTHERS: 32 signed attendance
APPROVAL OF AGENDA/ORDER OF THE DAY
Motion (Thyssen/Nooyen) to approve the agenda. Motion carried.
SPECIAL PRESENTATION – Discussion regarding the Fire Department Referendum (GCFD and Gold
Cross Ambulance)
Mark Fredrickson, Executive Director of Gold Cross Ambulance Service Inc., provided a PowerPoint
presentation to the Town Board. He described their history and provided an overview of the organization.
He provided an overview of the different types of calls along with the equipment they use during calls. He
questioned the difference in time between what GCFD reported on their arrival times to calls.
Supv. Gehring questioned the turnover at Gold Cross.
Steve Radditz, responded that they had higher turnover when their staff was getting burned out from all of
the calls. They were working 24 hours shifts and now have been working 12 hours shifts and have less
turnover.
Supv. Gehring asked what kind of outcome Mr. Fredrickson would like to see.
Mr. Fredrickson explained the difference between an EMT and a paramedic. He explained that the patient
needs to be evaluated before ALS skills take place.
Supv. Gehring questioned Mr. Fredrickson if paramedics are a good thing for a community and if they help
their crews.
Mr. Fredrickson stated that paramedics were a good thing and they can help crews in the field.
Supv. Ings questioned what concerns Gold Cross Ambulance has if Grand Chute were to start adding
paramedics to their staff.
Mr. Fredrickson was concerned over the repetition they would be receiving while answering calls and using
their skills. Gold Cross paramedics touch between 600-700 people per year and receive a lot of calls. He is
concerned over skill level, duplication of service, and costs involved. He feels there will be complications
with two different agencies working together and feels they should have a collaborative relationship. Many
things should fall into place before this happens. He questioned who would take charge of the patient and
who would go to the hospital with the patient. He feels there are a lot of unknowns.
Monica Hilt, Gold Cross Board Member, explained that Gold Cross is a community asset. They have a
knowledgeable leadership team. They are more than happy to continue the conversation to make sure the
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TOWN BOARD MEETING – TOWN OF GRAND CHUTE – 1900 W. GRAND CHUTE BLVD., GRAND
CHUTE, WI – JULY 21, 2020
needs of Grand Chute are being met. They want to make sure that they are giving high quality care.
Dr. Ray Georgen, Director of Trauma Services for ThedaCare, explained that to be a successful trauma
center depends on what happens on the scene. He feels the talent at Gold Cross is extremely high. He has
concerns over duplication of lifesaving talent. He has a hard time understanding what the problem is
because the response times are good. He doesn’t know what the added value would be. If a trauma patient
comes in, they do not compete over who does what, as that could cause a life.
Dr. Mark Westfall, Medical Director for Gold Cross Ambulance, provided his background in EMS. He said
that nothing is wrong with having a paramedic on a fire engine, but they want to deliver the best care in EMS.
The cardiac survival rates far exceed the national average. They have a better outcome and better response
times. He said the first few minutes of a call they are using BLS skills. If the calls are 70% EMS and 30%
Fire calls, he would like to see the training skew more towards EMS than Fire. Gold Cross is constantly
moving during the middle of the night. Fire departments are not able to move their fire stations in the middle
of the night.
Dr. Cyril Walsh, Emergency Physician, explained they moved to the area because of the healthcare, low
crime, and four seasons. He questioned why they would want to duplicate the efforts of Gold Cross. He
doesn’t see the opportunity to improve care by moving forward with this.
David Tiedt, 3531 W. Sunnyview Road, believes there should be paramedics on the ambulance. He spoke
to the professionalism and the commitment that the Grand Chute Fire Department has with their first
responders. Grand Chute will continue to grow and will increase in call volume. The majority of the cases,
Grand Chute Fire Department will arrive first on the scene.
Chief Bantes explained that this has been a discussion point for the last 3-5 years. They provide the Board
with increasing call volume on a monthly basis. The Fire Department is multifaceted by providing many
services to the community. They are accepted and trusted by the community. They want to make a
difference in the community of Grand Chute. He doesn’t feel it is duplication of efforts. It is augmentation to
help the system. Most paramedic systems, such as Oshkosh, Green Bay, Manitowoc, and Fond du Lac
have Fire Department based ambulance systems that respond with a paramedic engine. There is no
duplication or drop of skill level that is discussed in these communities. The Chiefs of those areas say it
actually enhances the response. They respond to their residents and they want to help them. They are
going to have to make some tough decisions if they want to meet the needs of the community. They sent out
surveys to the community and the responses that came back said that the highest priority was EMS and a
fast efficient response. He explained that it takes a team to save people. He explained that they tried to get
added to Pulse Point, which activates off-duty paramedics in the area, and they were told Gold Cross was
not interested in adding the Grand Chute firefighters. The work collaborating with other fire departments with
a system called MAVIS, which covers other stations when they are on calls. The entire Midwest has adopted
this system because of its efficiency. This is another opportunity to collaborate and he feels they will be
successful at it. If someone has an emergency, they will not care if it was a GCFD paramedic or a Gold
Cross paramedic as long as they receive help.
Asst. Chief Kasriel explained how he compiles the data. He explained that they do not have access to the
data from Gold Cross. He explained that they would be cooperating and working together as a team. They
are focused on saving the lives of the residents of Grand Chute.
Supv. Thyssen questioned if they had the same type of training for paramedics whether if they are working at
Grand Chute or Gold Cross.
Asst. Chief Kasriel explained that there are state and national standards for training.
Chief Bantes explained that there are classes mandated by the state and certification for ACLS.
Dr. Ryan Murphy, GCFD Medical Director, explained that he is going to block out the politics and focus on
patient care. Another paramedic at the scene would allow for backup. They have a better chance for
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building a better retention in their department. It builds morale and confidence if there is going to be a
paramedic with you on the scene. They want to better themselves and their education. The people of Grand
Chute can decide if that is how they want to spend their money in a referendum.
Dale Gisi, President of Gold Cross Board, explained his concern over the collaboration and wanted to know
what the problem is for needing to hire paramedics. He said there has been zero collaboration and that
should cause everyone to pause.
Chief Hansen, Appleton Fire Chief, explained that the City of Appleton has been exploring the opportunity to
have paramedic engines. They have been having collaborations and discussions since January 2019. He
was informed that Gold Cross would not support their efforts to have paramedic engines by Nick Romensko
in February 2020. They did not get an opportunity to talk to the Board or answer any questions. They are
there to provide a service to the community. He questioned if one paramedic was okay and explained that
Gold Cross has a permit from the State to have only one paramedic on the ambulance. He said what is
better than one paramedic, two paramedics and so forth. They go through the same training. They help
provide a knowledge base and experience. City of Appleton has 11 paramedics and they are currently
working their way up. He feels it is always better to have more training and higher skilled individuals on the
engines.
PUBLIC INPUT – There was no public input.
CONSENT AGENDA
Approval of regular meeting minutes from July 7, 2020 and special meeting minutes from June 30, 2020.
Licensing: (applications on file in the clerk’s office)(License Committee recommends approval)
Approval of operator licenses applications to expire: 2022 dated 6/25/2020 and 7/2/2020.
Operator licenses recommended for denial: Captain and Sauer
Appointment of Eric Davidson to the Police and Fire Commission to fill an unexpired term expiring in April
2021.
Accept Monthly Reports: Community Development, Fire Department, Police Department, Public Works, and
Parks Commission
Motion (Nooyen/Thyssen) to approve the consent agenda. Motion carried.
FINANCIAL REPORTS
Approval of Voucher List – July 21, 2020
$236,884.00 (95605-95656); Payroll $387,386.00; ACH $11,021.92
Accept Monthly Budget Statement – June 2020
Motion (Gehring/Ings) to approve the voucher list and accept the monthly budget statement. Motion
carried.
NEW BUSINESS
Plan Commission Recommendations:
SE-10-20 Special Exception requested by GCD, LLC, 4620 N. Lynndale Drive, for approval of a Planned Unit
Development designation of the White Hawk West Condominium. PC recommends approval.
Motion (Thyssen/Nooyen) to approve.
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Supv. Ings questioned how close the buildings were to Daryl Krause’s home and that it was less than 80
feet. He asked if the plan allowed for adequate separation.
Planner Patza explained that the building is 42 feet from the lot line and the minimum is 25 feet. He
explained that there is also going to be a buffer as part of the project.
Supv. Ings asked if a retention pond would be part of this project.
Planner Patza explained that it would be part of the site plan process. The stormwater is being treated by an
off-premise pond and there is going to be a dry retention pond and they are still working through that plan.
This is pending approval from the Town Engineer and is a contingency on the overall project.
Supv. Thyssen asked if Planner Patza thought this was a good use of this property considering the power
lines and the wetlands.
Planner Patza agreed that they have talked to several developers over the past years about this property
and this one serves as a nice transition between the properties as it is a high quality product and will have
half of the allowable density.
Motion carried.
CP-03-20 Request by GCD, LLC, 4620 N. Lynndale Drive, for approval of the Condo Plat of White Hawk
West Condominium. PC recommends approval.
Motion (Thyssen/Nooyen) to approve. Motion carried.
Cemetery reimbursement for the care of veterans graves from Outagamie County in the amount of $137.67.
Motion (Thyssen/Ings) to approve. Motion carried.
Approval of Professional Services Agreement with McMahon Associates, Inc. for design, bidding, and
construction administration services for a N. Casaloma Drive cul-de-sac in the amount of $24,600.
Motion (Nooyen/Gehring) to approve. Motion carried.
Approval of Handbook Appendix K: Fire Department Battalion Chiefs.
Motion (Gehring/Thyssen) to approve. Motion carried.
Action on public safety referendum by selection of option #1 or option #2.
Dir. Wahlen reviewed the levy amounts based on the different options. She estimated a three percent
difference between a firefighter and a paramedic.
Motion (Nooyen/Gehring) to approve option #1 with paramedics for the Fire Department referendum.
Supv. Nooyen explained that all of the discussion has been on whether they have paramedics or firefighters.
The numbers that was put before them is only about 70 cents more per year. He doesn’t understand the
friction. He said Gold Cross provides a great service to the Fox Valley. He isn’t looking to get into the
ambulance business but this would be an enhancement. He doesn’t feel like there is a downside to have a
paramedic on the engines. The Town is growing at a rapid rate and the call volume is increasing, and most
of the calls are for medical reasons.
Supv. Thyssen explained that the Fire Department has never asked for an ambulance the whole time he has
been on the Board. They ask to improve the level of service they provide to the residents of Grand Chute. A
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paramedic with more training and experience as a first response may recognize and provide a lifesaving
aspect. He doesn’t see a downside to having a paramedic on the engine.
Supv. Gehring said this was a great idea and it has been long overdue. There is more mutual aid and
working together now more than ever before. The street level first responders are the ones that are working
together. He feels the community will act positively about this.
Motion carried.
CLOSED SESSION
Motion to convene in Closed Session via roll call vote pursuant to WI. Stats 19.85(1)(e) - Deliberations or
negotiations on the purchase of public properties, investing of public funds or conducting other specific public
business when competitive or bargaining reasons require a closed session. (FD Union Contract).
Motion (Nooyen/Thyssen) to convene in Closed Session via Roll Call Vote: Nooyen – aye; Ings – aye;
Thyssen – aye; Gehring – aye; and Schowalter – aye. Motion carried.
Roll call taken at 8:52 p.m.
Chairman Schowalter, Supervisors Thyssen, Ings, Nooyen, and Gehring, Administrator March, Chief Bantes,
Julie Wahlen, Sarah Ziemba, Attorney Rossmeissl, and Clerk Cain attended the Closed Session. Closed
Session commenced at 8:54 p.m.
Motion (Thyssen/Nooyen) to adjourn Closed Session and reconvene the regular meeting. Motion
carried.
Meeting reconvened at 9:04 p.m.
NEW BUSINESS CONTINUED
Motion (Thyssen/Gehring) to ratify the Fire Department Union Contract. Motion carried.
ADJOURNMENT
Motion (Nooyen/Ings) to adjourn meeting. Motion carried.
Meeting adjourned at 9:05 p.m.
These minutes were taken at a regular meeting held on July 21, 2020 and entered in this record book, July
22, 2020 by:
______________________________
Angie Cain, Town Clerk
Town of Grand Chute
Initial Draft
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Request for Proposals
For
Town Center Park Unenclosed Shelter Design
1850 W Grand Chute Blvd
The Town of Grand Chute would like to invite your firm to submit a proposal for design and
construction documents to construct a canopy at town Center Park. The construction will be bid
by the Town of Grand Chute in 2020. The scope of work is as follows:
Town Center Park Canopy
 Regulatory & Permitting
 Unenclosed Shelter design
Any questions about this project should be addressed to Karen Heyrman, Town of Grand Chute
Deputy Director of Public Works by phone 920-380-2991, or email
Karen.Heyrman@grandchute.net
Proposals will be accepted by email attachment only to Karen.Heyrman@grandchute.net by July
29, 2020 at 3:00 p.m., addressed to:
Town of Grand Chute Department of Public Works
Attn: Karen M. Heyrman, P.E.
1900 W. Grand Chute Blvd
Grand Chute, WI 54913
GENERAL INFORMATION:
The Town is requesting a proposal for design and construction bid documents for an unenclosed
shelter with electrical installation at 1850 W Grand Chute Blvd.
SCOPE OF SERVICES AND TOWN RESPONSILIBITIES:
Work required under this proposal includes a topographic survey, permitting, construction plans,
project specifications, and an engineer’s estimate.
The topographic survey will include a survey of the existing site to locate all underground
utilities and site topography. Provide all point data in Civil 3 D point files.
Regulatory and permitting includes project coordination along with completion and submittal of
Town Building Permit. The Town will pay all permit fees.
Construction plans in AutoCAD Civil 3D format will include the building elevation plan sheet,
building plan sheets and detail sheets.
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Provide structural drawings consisting of foundation plans, sections, and specifications. Prepare
structural design calculations based on current Wisconsin Building Code.
Provide electronic submittal of both .dwg and .pdf.
Project Final Construction Cost Estimate to be provided in Microsoft Excel format.
Construction inspection, construction staking, and record drawings may be done under a separate
proposal.
The Town will complete the project advertisements, the project manuals, and standard
specifications. The consultant plans and technical specifications required for construction will
be inserted in to these documents.
The majority of correspondence and review will be completed via e-mail.
The project is funded by the Town of Grand Chute.
The Town not provide soil borings.
SCHEDULING:
July 29, 2020
August 4, 2020
August 11, 2020
September 8, 2020 (desired)

Proposals Due
Award of Proposal
Project Kickoff Meeting
Final Plans

A sample consultant agreement is attached. Work is to begin on the project immediately upon
approval by the Town Board and signatures on the agreement.
INSURANCE:
Your company shall effect and maintain insurance to protect from claims under workmen’s
compensation acts; claims for damages because of bodily injury including personal injury,
sickness or disease, or death of any of the company’s employees; and from claims for damages
because of injury to or destruction of tangible property including loss of use resulting there from;
and from claims arising out of the performance of professional services caused by any errors,
omissions or negligent acts for which the company is legally liable.
The company shall indemnify and save harmless the Town of Grand Chute and their
representatives from all suits, actions, or claims of any character brought for or on account of any
injuries or damages received by any person, persons or property resulting from the negligent acts
of the company or of any of their sub consultants in prosecuting the work.
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FEE:
The attached fee schedule is required for each proposal.
DELIVERY:
The deliverables for the project as identified include the following:
1. Plans in AutoCAD Civil 3D and .pdf. Bid documents in Microsoft Word. The projects
will be bid online with scalable 11” x 17” .pdf plan and 8.5” x 11” specifications.
2. Provide project and technical specifications for bidding using EJCDC format.
3. Provide bid items, quantities, and an engineer’s estimate. The bid items are to be
provided in a Word document. The estimate is to be provided in an Excel document.
4. Provide permit approvals.
PROPOSAL SCREENING AND SELECTION PROCESS
All questions about the meaning or intent of the Proposal shall be submitted to the Town in
writing. Replies will be issued by Addenda. Questions received less than two (2) days prior to
the Proposal due date will not be answered. Only questions answered by formal written Addenda
will be binding. Oral and other interpretations or clarifications will be without legal effect.
The Proposal shall be awarded to the lowest responsive, responsible Firm determined by the
total of the Unit Prices extended by the estimated number of units indicated in the Proposed Fee
Schedule.
The Town shall compare Proposals on the following basis:
Cover letter
Proposed Fee Schedule for each location
Clarification requested by the Town after submission of proposal
The Town of Grand Chute reserves the right to reject any or all proposals and to select a
proposal for each location that serves the Town’s best interests.
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Proposed Fee Schedule
Company Name:
Company Address:
Company Address:
Company Representative:

Signature:

Fee Breakdown:

Town Center Park Canopy
1850 W Grand Chute Blvd
Item

Fee

Topo Survey

$

Regulatory and Permitting

$

Construction Plans and Specifications and Estimate

$

TOTAL PROJECT COST

$

Final Plans and Advertisement

Date:__________________________________
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Attachments

Page

Sample Consultant Template Agreement

1

Site Plan

7

Page 5 of 5

AGREEMENT FOR SERVICES BETWEEN THE
TOWN OF GRAND CHUTE AND
(CONSULTANT NAME)
(Project Name)
THIS AGREEMENT, made and entered into this ___ day of ________________, 2020,
by and between the Town of Grand Chute, Wisconsin, (“Town”), and
(“Consultant”).
WITNESSETH
WHEREAS, the Town is in need of
; and

(project description)

WHEREAS, the Consultant has available and offers to provide personnel and facilities
necessary to accomplish the work within the required time.
NOW THEREFORE, Town and Consultant agree as follows:
I.

DESCRIPTION OF PROJECT

The project is as described in the
(date) Town Request for Proposals (Exhibit A)
and Consultants Proposal thereto dated
(date) (Exhibit B), both of which are attached
hereto and incorporated by reference. If a conflict exists between Exhibit A and Exhibit B, the
terms of Exhibit A shall prevail. If there is a conflict between the terms and conditions of
Exhibit A and this Agreement, the terms of this Agreement shall prevail. If, during the course of
performing the work, Town and Consultant agree that it is necessary to make changes in the
project as described in the exhibits, such changes will be incorporated into this Agreement only
by written amendment, signed by the parties.
II.

SCOPE OF CONSULTING SERVICES

Consultant agrees to perform those services described Exhibits A and B. Any change to
the scope of services as identified therein shall be defined in writing and authorized by both
parties prior to performing such work. Such writing shall include the scope of work to be done,
schedule for commencing and completing the work and the basis for compensation for such
work.
III.

SCOPE OF TOWN SERVICES

Town agrees to provide the Consultant items such as existing plans, standard
specifications, and other information concerning the project that may be applicable in the design
of the project, as are available.
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IV.

AUTHORIZATION, PROGRESS, AND COMPLETION

In signing this Agreement, the Town grants the Consultant specific authorization to
proceed with the work described herein.
For special services, the authorization by the Town shall be in writing and shall include
the definition of the work to be done, the schedule for commencing and completing the work,
and the basis for compensation for the work, all as agreed upon by the Town and the Consultant.
V.

OWNERSHIP AND FORM OF DOCUMENTS

All documents created, maintained or received during the course of this Agreement,
including those in electronic form, shall be deemed the property of Town and Consultant shall
not be considered the owner of any such document nor shall the Consultant retain any common
law, statutory, or other right therein, including copyright, patent, or trademark. To that end,
Consultant agrees to and hereby does assign and transfer to Town all rights, title, and other
interests in such drawings, specifications, or other documents, which rights shall including
copyright, trademark, or patent rights therein, unless Town fails to pay Consultant for such
drawings specifications and other documents, in which case the ownership and all rights shall
revert to the Consultant.
Town hereby grants Consultant a non-exclusive license to use the documents created
pursuant to this Agreement, including any standard details used herein.
Consultant acknowledges that, as the Consultant to Town, a Wisconsin municipality,
Wis. Stats. §19.36(3) applies to it and records produced by it pursuant to this contract are subject
to the public records law to the extent they would otherwise be if maintained by the Town.
Consultant agrees that, within 10 business days of a written request of Town, it shall forward to
Town any such contract or records maintained by Consultant as are requested by Town. Such
records shall be in the format requested by Town provided that such records are kept and
maintained in that format. Town shall reimburse Consultant for its reasonable costs incurred in
complying with this paragraph.
Consultant further agrees to indemnify the Town from all costs Town incurs should
Consultant fail to comply with these requirements.
VI.

CONFIDENTIAILITY OF INFORMATION

Consultant understands that, during the course of work under this contract, Consultant
may become privy to confidential information of Town. Consultant shall maintain the
confidentiality of all information specifically designated confidential by Town unless
withholding such information would violate the law, create a significant harm to the public, or
risk of significant harm to the public.
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VII.

TIME FOR COMPLETION

The parties hereto agree that time is of the essence in completion of the project. Town
shall issue a notice to proceed to Consultant and Consultant shall commence work immediately
after notice and proceed with all deliberate speed. Should Consultant encounter any
circumstances, which, in the Consultant’s opinion, will delay close-out of the contract for a
period in excess of such time frame, Consultant shall so inform the Town in writing.
VIII.

COMPENSATION

The Town agrees to pay, and the Consultant agrees to accept, compensation as identified
in Exhibit B, to be paid in a lump sum at the conclusion of the work. Compensation for special
services shall be as agreed upon by the Town and Consultant and set forth in the written
authorization for special services. Payment to the Consultant is due upon receipt of invoice by
the Town. If payment is not made within 30 days, interest on the unpaid balance will accrue
beginning with the 31st day at the rate of 1.0 percent per month or the maximum interest rate
permitted by law, whichever is less. Such interest will become due and payable at the time said
overdue payment is made.
Charges for reimbursable costs determined in writing between the parties.
IX.

RESPONSIBILITY OF CONSULTANT

The Consultant is employed to render a professional service only, and any payments
made to the Consultant are compensation solely for such services rendered and recommendations
made in carrying out the work. The Consultant shall follow the practice of its profession to make
findings, opinions, factual presentations, and professional advice and recommendations.
X.

INSURANCE

The Consultant shall maintain during the life of the Agreement, the following minimum
public liability and property damage insurance to cover claims for injuries, including accidental
death, as well as from claims for property damages which may arise from the performance of
work under the Agreement as stated below:
1. Comprehensive general liability insurance, including personal injury liability, blanket
contractual liability and broad form property damage liability. The combined single limit
for bodily injury and property damage shall not be less than $1,000,000; with additional
umbrella liability insurance coverage to a total of not less than $2,000,000.
2. Automobile bodily injury and property damage liability insurance covering owned, nonowned, rented and hired cars. The combined single limit for bodily injury and property
damage shall be not less than $1,000,000.
3. Statutory workers compensation and employers’ liability insurance as required by the
state having jurisdiction.
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4. Professional liability insurance covering damages resulting from errors and omissions of
the Consultant. The limit of liability shall be $1,000,000 or the total consultant’s fee on
the project, whichever is greater.
XI.

ALLOCATION OF RISKS

To the fullest extent permitted by law, the Consultant shall indemnify and hold harmless
the Town, Town’s officers, directors, partners, and employees from and against any and all costs,
losses, and damages (including, but not limited to all fees and charges of engineers, architects,
attorneys, and other professionals, and all court or other dispute resolution costs) caused solely
by the negligent acts or omissions of Consultant or Consultant’s officers, directors, partners,
employees, and Consultant’s Consultants in the performance and furnishing of Consultant’s
services under this Agreement.
To the fullest extent permitted by law, Consultant’s total liability to Town and anyone
claiming by, through, or under Town for any cost, loss or damages caused in part by the
negligence of Consultant or Consultant’s subcontractor and in part by the negligence of Town or
any other negligent entity or individual, shall not exceed the percentage share that Consultant’s
or Consultant’s subcontractor negligence bears to the total negligence of Town, Consultant and
all other negligent entities and individuals.
XII.

SUBCONTRACTS

The Consultant shall obtain the written consent of the Town prior to subcontracting any
portion of the work to be performed under this project. The Consultant shall be responsible to
the Town for the actions of person and firms performing subcontract work.
XIII.

ASSIGNMENT

This Agreement is binding on the heirs, successors, and assigns of the parties hereto.
This Agreement is not to be assigned by either the Town or Consultant without the prior written
consent of the other.
XIV. INTEGRATION
This Agreement represents the entire understanding of the Town and Consultant as to
those matters contained herein. No prior oral or written understanding shall be of any force or
effect with respect to those matters covered hereunder. This Agreement may not be modified or
altered except in writing signed by both parties.
XV.

JURISDICTION

This Agreement shall be administered and interpreted under the laws of the State of
Wisconsin. Jurisdiction of litigation arising from this Agreement shall be in that state. If any
part of this Agreement is found to be in conflict with applicable laws, such part shall be
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inoperative, null and void insofar as it is in conflict with said laws, but the remainder of this
Agreement shall be in full force and effect.
XVI. SUSPENSION OF WORK
The Town may suspend, in writing, all or a portion of the work under this Agreement in
the event unforeseen circumstanced beyond the control of the Contractor make normal progress
in the performance of the work impossible. The Consultant may request that the work be
suspended by notifying the Town, in writing, of circumstances which are interfering with normal
progress of the work. If agreed, the time for completion of the work shall be extended by the
number of days the work is suspended by Contractor through no fault of Contractor. In the event
that the period of suspension exceeds 90 days, the terms of this Agreement are subject to
renegotiation and both parties are granted the option to terminate work on the suspended portion
of the project in accordance with Article XVII.
XVII. TERMINATION OF WORK
The Town may terminate all or a portion of the work covered by this Agreement for its
convenience. Either the Town or the Consultant may terminate work in the event the other party
fails to perform in accordance with the provisions of this Agreement. Termination of this
Agreement is accomplished by 15 days prior written notice from the party initiating termination
to the other. Notice of termination shall be delivered by certified mail with receipt for delivery
returned to the sender.
In the event of termination, the Consultant shall perform such additional work as is
necessary for the orderly filing of documents and closing of the project. The additional time for
filing and closing shall not exceed 10 percent of the total time expended on the completed
portion of the project prior to the effective date of termination.
The Consultant shall be compensated for the completed portion of the work on the basis
of work actually performed prior to the effective date of termination plus the work required for
filing and closing. Charges for the latter work are subject to the 10 percent limitation described
in this Article.
XVIII. MEDIATION
All claims, disputes and other matters in question between the parties of this Agreement
arising out of or relating to this Agreement or breach thereof, which are not disposed of by
mutual agreement of the parties, shall be subject to mediation as a condition precedent to the
institution of legal proceedings by either party. If such claim, dispute or other matter involves a
lien arising out of the Consultant’s services, the Consultant may proceed in accordance with
applicable law to comply with lien notice and filing deadlines prior to resolution of the matter by
mediation.
The Town and Consultant shall attempt to resolve claims, disputes and other matters in
question between them by mediation. A request for mediation shall be filed in writing with the
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other party to this Agreement. The request may be made concurrently with the filing of a civil
action, but mediation shall proceed in advance of legal proceedings.
The parties shall share the mediator’s and any filing fees equally. The mediation shall be
held in the place where the Project is located, unless another location is mutually agreed upon.
Agreements reached in mediation shall be enforceable as settlement agreements in any court
having jurisdiction thereof.
XIX. NOTICES
Any notification required or needed under the contract shall be sent via First Class Mail
to the following:
If to Town:

If to Consultant:

IN WITNESS WHEREOF, the parties hereto have made and executed this Agreement as
of the day and year first above written.
(COMPANY NAME)

TOWN OF GRAND CHUTE, WISCONSIN

By: __________________________
Name: ________________________

By: __________________________
David Schowalter, Town Chairman

By: __________________________
Name: ________________________

By: _________________________
Angie Cain, Town Clerk
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